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CERTIFICATE OF TENNESSEE CODE COMMISSION 


I, Paige A. Seals, Executive Secretary of the Tennessee Code Commission, 
acting by authority of the Commission and pursuant to Section 1-1-110 of 
Tennessee Code Annotated, hereby certify that the Tennessee Code Commission 
has approved the manuscript of the Tennessee Code as contained in this pocket 
supplement and the companion pocket supplements; that the text of each section 
of the statutes of Tennessee printed or appearing in this and the companion 
pocket supplements has been compared with the original statute as published in 
the printed Public Acts; and the text of the Code sections codifying the 
Publig Acts “or 1955, 1987, 1959, 2961, 2963, 1965, 1967, 1968), 1969, 1970, 
Body A912, LAs, LOTS, SOS, S9F6,) TOIT, L978, 1979, 1980, 19BL, L982, 1983, 
Luot, 1965, L996, 1987, 1988, "1988, 1990," 15991, 1992,° 1993, 1994, 1995, 1996, 
£997, 1998; ° 1999, 2000, 2081, 2002, 2003, 2004 2005, 2006, 2007 2008, 2003, 
2020, 2002) 2O0T2, 2013, 2014, 2015, 2016, 2017, . 2018, 2019, 2020 and 2021 is a 
true and correct: copy of the codification of the Public Acts of 1957, 1959, 
1961, 1963, 1967, 1968 and 1969, Chapter 354 of the: Public Acts of 1970, 


Chapter 1 of the Public Acts of 1971, Chapter 441 of the Public Acts of 1972, 
Chapter 1 of the Public Acts of 1973, Chapter 414 of the Public Acts of 1974, 
Chapter 1 of the Public Acts of 1975, Chapter 382 of the Public Acts of 1976, 
Chapter 1 of the Public Acts of 1977, Chapter 496 of the Public Acts of 1978, 
Chapter 1 of the Public Acts of 1979, Chapter 444 of the Public Acts of 1980, 
Chapter 1 of the Public Acts of 1981, Chapter 543 of the Public Acts of 1982, 
Chapter 1 of the Public Acts of 1983, Chapter 483 of the Public Acts of 1984, 


Chapter 2 of the Public Acts of 1985, Chapter 523 of the Public Acts of 1986, 
Chapter 786 of the Public Acts of 1986, Chapter 4 of the Public Acts of 1987, 
Chapter 458 of the Public Acts of 1988, Chapter 5 of the Public Acts cf 1989, 
Chapter 668 of the Public Acts of 1990, Chapter 28 of the Public Acts of 1991, 
Chapter 528 of the Public Acts of 1992, Chapter 1 of the Public Acts of 1993, 
Chapter 543 of the Public Acts of 1994, Chapter 1 of the. Public Acts of 1995, 
Chapter 554 of the Public Acts of 1996, Chapter 1 of the Public Acts of 1997, 
Chapter 574 of the Public Acts of 1998, Chapter 235 of the Public Acts of 
1999, Chapter 574 of the Public Acts of 2000, Chapter 52 of the Public Acts of 
2001, Chapter 491 of the Public Acts of 2002, Chapter 1 of the Public Acts of 
2003, Chapter 437 ef the Public Acts. of 2004, Chapter 1 of the Public Acts. of 
2005, Chapter SO7 of the Public Acts of 2006, Chapter 1. of the Bublic Acts of 
2007, Chapter 607 of the Public Acts of 2008, Chapter 2 of the Public Acts of 
2009, Chapter 624 of the Public Acts of 2010, Chapter 41 of the Public Acts of 
2011, Chapter 582 of the Public Acts of 2012, Chapter 1 of the Public Acts of 
2013, Chapter 530 of the Public Acts of 2014, Chapter 27 of the Public Acts of 
2015, Chapter 569 of the Public Acts of 2016, Chapter 30 of the Public Acts of 
2017, Chapter 536 of the Public Acts of 2018, Chapter 1 of the Public Acts of 
2019, Chapter 518 of the Public Acts of 2020, and Chapter 33 of the Public 
Acts of 2021, and that the Code sections codifying other Public Acts of 2021, 
are not a part of the official. Code until and unless their codification is 
enacted by subsequent legislation; however, they are correctly and accurately 
copied, with the exception of changes permitted by Section 1-1-108 of the 
Tennessee Code Annotated, and with the exception of changes made necessary due 
to repeal by implication and amendments by implication. 


IN WITNESS WHEREOF, we have hereunto set our hand and seal of the 
Tennessee Code Commission, this 15th day of July, 2021. 





utive Secretary 
Tennessee Code Commission 





STATE OF TENNESSEE 
DEPARTMENT OF STATE 


I, Tre Hargett, Secretary of State of the State of Tennessee, do 
hereby certify that Chapter 1 of the Public Acts of the 80th General 
Assembly, of the Gist General Assembly, ef the tend General Assembly, 
of the 8rd General Assembly, of the 84th General Assembly, and of the 
hth General Assembly; that Chapters 1 and 354 ef the Séth General 
Agsembly; that Chapters 12 and 441 of the 87th Generel Assembly; that 
Chapters i and ¢14 of the 8th General Assembly; thet Chapters 1 and 
S82 of the 89th General Assembly; that Chapters 1 and 496 of the 39th 
General Assembly; that Chapters 1 and 44¢ of the Gist Generel Resembiy; 
that Chapters 1 and 542 of the Sand Generel Assembly; thet Chapters i 
and 483 of the $S3rd Generali Assembiy; that Chapters 2, 823 and 78¢ of 
the $4th General Assembly; that Chapters 4 and €58 of the S5th General 
Aesembly; that Chepters & and 66 of the Sth General Assembly; that 
Chapters 26 and S22 ef the $7th General Assembly; that Chapters 1 and 
$43 of the Sith General Assembly; that Chapters 1 and 554 of the 35th 
General Resembly; that Charmters 2 and S76 of the i00th General 
Assembly; that Chapters 225 and $74 of the i02st General Assembly; that 
Chapters 82 and 452 of the LOend General Assembly; that Chapters 1 and 
437 of the i03rd General Assembly; that Chapters 2 and $07 of the 1ld4th 
General Assembiy; that Chapters i and 607 of the iGSth General 
Assembly; that Chapters 2 and G24 of the i0¢th General Assembiy; that 
Chapters 41 and £82 of the 107th General Assembly; Chapters 1 and 5236 
of the i0Sth General Assembly; that Chapters 27 and 569 of the i105th 
General Assembiy; that Chapters 360 and &56 of the if0th General 
Aggsembly; that Chapters 1 and $12 of the ilith General Assembly; and 
that Charter $3 of the igth Generali Assembly of the State of 
Tennessee, ell of which are incorporated in this and the companion 
volumes, are true and correct copies of the originals on fije in my 
effice and have been transmitted to the Tennessee Code Commission for 
publication. 


IN WITNESS KEEREOF, i have hereunto affixed my signature and the 


Great Seal of the State of Tennessee an Nashville, on the i5th day of 
July, 2022. 





Preface 


This supplement contains the official version of material supplementing the 
Tennessee Code Annotated, Official Edition, as previously enacted, and new 
and amendatory laws of a general and permanent nature enacted in the 2021 
First Extraordinary Session and the 2021 Regular Session of the 112th 
General Assembly. It was prepared by the editorial staff of the publisher with 
the assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary 
for the Tennessee Code Commission. 

Information about the Code and suggestions for its use may be found in the 
User’s Guide, a version of which appears in each volume. 

Please note: (1) Tennessee Code Annotated section designations assigned to 
2021 acts by the General Assembly may have been changed by the Tennessee 
Code Commission pursuant to § 1-1-108; and (2) under Tenn. Const., art. II, 
§ 24, laws requiring the expenditure of state funds may be null and void 
unless first-year funding is approved in the year in which the law is passed. 

This supplement contains annotations from decisions posted to Lexis Ad- 
vance through April 15, 2021. Annotations are taken from decisions or articles 
that appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 

Visit our internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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TENNESSEE CODE ANNOTATED 


TITLE 49 
EDUCATION 


Chapter 
1. State Administration. 
Part 1. General Provisions 


Part 2. Department of Education 

Part 3. State Board of Education 

Part 6. Performance Goals and Assessment 

Part 7. Data Accessibility, Transparency and Accountability Act 
Part 9. Tennessee Literacy Success Act 


Part 10. Connie Hall Givens Coordinated School Health Improvement Act 
Part 11. Child Care Programs 
2. Local Administration. 
Part 1. General Provisions 
Part 2. Boards of Education 
Part 4. Municipal Schools 
Part 8. Tennessee Accommodations for All Children Act 
Part 21. Directors of Schools Association 
3. Finances. 
Part 3. Tennessee Education Finance Act of 1977 
Part 5. K-12 Mental Health Trust Fund Act 
4. Financial Aid. 
Part 7. Miscellaneous Scholarship and Loan Programs 
Part 9. State Lottery Proceeds 
Part 10. Tennessee Support, Training, and Renewing Opportunity for National Guardsmen 
(Strong) Act of 2017 [Repealed effective June 30, 2025.] 
5. Personnel. 
Part 1. Qualifications Generally 
Part 2. Teachers’ Rights and Duties Generally 
Part 4. Employment and Assignment of Personnel 
Part 5. Teachers’ Tenure 
Part 7. State Leave Plan 
Part 56. Teacher Training 
6. Elementary and Secondary Education. 
Part 1. Preschools 
Part 3. Elementary, Middle and Secondary Schools Generally 
Part 4. Junior and Senior High Schools Generally 
Part 8. Schools Against Violence in Education (SAVE) Act 
Part 10. Curriculum Generally 
Part 13. Family Life Curriculum 
Part 15. Tennessee Learning Loss Remediation and Student Acceleration Act 
Part 16. Child Abuse or Child Sexual Abuse on School Grounds 
Part 21. Transportation 
Part 22. Textbooks and Instructional Materials 
Part 28. Teacher’s Discipline Act [Effective January 1, 2022.| 
Part 30. Attendance 
Part 31. Assignment of Students Generally 
Part 34. Suspension of Students 
Part 36. Safe Stars Act 


Chapter 


Part 
Part 
Part 
Part 
Part 
Part 
Part 
Part 


Section 


49-1-102. 


49-1-201. 
49-1-211. 
49-1-228. 
49-1-229. 


49-1-302. 


49-1-303. 
49-1-305. 
49-1-306. 
49-1-309. 


49-1-602. 
49-1-607. 
49-1-608. 
49-1-609. 


49-1-611. 
49-1-614. 
49-1-617. 


49-1-619. 


49-1-620. 


49-1-703. 


49-1-901. 
49-1-902. 


EDUCATION 2 


. School Turnaround Pilot Program Act 

. Student and Employee Safe Environment Act of 1996 

. School Discipline Act 

. Reporting Student Offenses 

. Harassment, Intimidation, Bullying and Cyber-Bullying 
. Immunization of School Children 

. Proficiency Testing 

. Move On When Ready Act 


CHAPTER 1 
STATE ADMINISTRATION 


Part 1. General Provisions 


Administration generally. 
Part 2. Department of Education 


Powers and duties of the commissioner. 

Annual report by commissioner. 

School grading system — State report card — Implementation — Notice. 

Dyslexia screening procedures — School based problem solving team — Dyslexia 
advisory council. 


Part 3. State Board of Education 


Powers and duties of board — Confidentiality of records — Standards, policies, 
recommendations and actions subject to appropriations — Teacher evaluation 
advisory committee — Duty-free teacher time — Confidentiality and integrity of 
statewide tests — Ungraded and unstructured classes — Educator diversity — 
Uniform clothing — Standards for child care — Payment of career ladder 
supplements — Final disciplinary actions on educator licenses. 

[Repealed] 

Executive director — Staff. 

Goals. 

No educational standards to be imposed by federal government — Adoption of state 


educational standards — Joining testing consortium — Use of collected data. 
Part 6. Performance Goals and Assessment 


Performance designations for LEAs based on performance goals and measures. 

Noncompliance with security guidelines for TCAP or successor test. 

Subject matter tests for secondary schools — Initiation of value added assessment. 

Exclusion of student performance on assessments administered in 2020-2021 school 
year to assess student readiness for postsecondary education — Exception for 
higher performance designation for the school or LEA. 

Reports — Removal or appointment of school board members. 

Achievement school district. 

Development of policy by which student scores on achievement tests comprise percent- 
age of final grade in certain subjects in grades three through eight — Optional 
policy for grades nine through twelve. 

Changes to formula used to calculate school or LEA performance goals and measures — 
Stakeholder input. 

Annual report of information related to state, LEA, and school level indicators of 
postsecondary readiness by graduating class. 


Part 7. Data Accessibility, Transparency and Accountability Act 
Duties of department. 
Part 9. Tennessee Literacy Success Act 


Short title. 
General assembly findings relative to student literacy — State policy. 


3 STATE ADMINISTRATION 49-1-102 


Section 

49-1-903. Part definitions. is 

49-1-905. Foundational literacy skills for students kindergarten to grade three (K-3) — Use of 
textbooks and instructional materials from approved list — Administration of 
universal reading screeners — Notification to parents of reading deficiency — 
Foundational literacy skills plan. [Effective until July 1, 2022. See the version 
effective on July 1, 2022.] 

49-1-905. Foundational literacy skills for students kindergarten to grade three (K-3) — Use of 
textbooks and instructional materials from approved list — Administration of 
universal reading screeners — Notification to parents of reading deficiency — 
Foundational literacy skills plan. [Effective on July 1, 2022. See the version 
effective until July 1, 2022.] 

49-1-906. Professional development courses on foundational literacy for teachers. 

49-1-907. Early grades reading report. 

49-1-908. Reporting requirement regarding analysis of literacy, literacy instruction and afford- 
ability of educator preparation providers. 

49-1-909. Competitive procurement policy. 


Part 10. Connie Hall Givens Coordinated School Health Improvement Act 


49-1-1002. Guidelines and standards — Requirements. 
49-1-1003. State grant program. 
49-1-1007. Report — Publication. 


Part 11. Child Care Programs 
49-1-1110. Child care task force. [Effective until December 31, 2022.] 


PART 1 
GENERAL PROVISIONS 


49-1-102. Administration generally. 


(a) The system of public education in this state is governed in accordance 
with laws enacted by the general assembly and under rules, policies, stan- 
dards, and guidelines adopted by the state board of education that are 
necessary for the proper operation of public education in pre-kindergarten 
through grade twelve (pre-K-12). The state board shall formulate the rules, 
policies, standards, and guidelines with assistance from the commissioner of 
education, as the state board may request. 

(b) The commissioner shall perform the duties assigned to the commissioner 
by law and is responsible for the administration, implementation, supervision, 
and enforcement of the rules, policies, standards, and guidelines of the state 
board of education. 

(c) There shall be a local public school system operated in each county or 
combination of counties. There may be a local public school system operated in 
a municipality or special school district. Any local public school system shall be 
administered by: 

(1) A local board of education; and 
(2) A director of schools. 

(d) In the event the local public school system is a multi-county system, the 
system shall be administered by an elected nine-member board of education 
and a director appointed by the board. 


History. § 1487a16; Code 1932, § 2307; Acts 1974, ch. 
Actanhio25. "cha tis}. $125. Shanio Supp)” 6545°§ 2519779; :ehw.20,)$.1;°T- CA. (orig: ed.), 


49-1-201 EDUCATION t 


§ 49-102; Acts 1984 (1st Ex. Sess.), ch. 6, § 2; 
1992, ch, 535, $63; 2021, ch. 493; 8) 13 


Amendments. 

The 2021 amendment, in (a), substituted “is 
governed” for “shall be governed” and “guide- 
lines with assistance” for “guidelines shall be 
formulated by the state board of education, 
with such assistance”; inserted “rules” follow- 


ing “and under”; inserted the prefix “pre-” 
twice; and inserted “state board shall formulate 
the rules,”; and in (b), substituted “the duties 
assigned” for “such duties as are assigned”; and 
inserted “rules,” preceding “policies”. 


Effective Dates. 
Acts 2021, ch. 498, § 53. May 25, 2021. 


PART 2 
DEPARTMENT OF EDUCATION 


49-1-201. Powers and duties of the commissioner. 


(a) The commissioner of education is responsible for the implementation of 
law or policies established by the general assembly or the state board of 
education. 

(b) The commissioner shall attend all meetings of the state board of 
education and may speak at the meetings and make recommendations. Any 
recommendations made by the commissioner shall be made a part of the 
minutes of the meeting. 

(c) The commissioner shall provide direction through administrative and 
supervisory activities designed to build and maintain an effective organization 
as follows: 

(1) Employ and supervise the personnel within the department; 

(2) Collect and publish, in accordance with the rules, regulations, policies 
and procedures of the state publications committee, statistics and other 
information relative to the public school system; 

(3) Make tours of inspection and survey among the public schools through- 
out the state and to direct supervision through the divisions of the 
department; 

(4) Require all teachers to attend county institutes or educational meetings 
on the date, at the hour and place designated by the county director of schools; 
provided, that schools shall not be suspended for more than ten (10) days in 
one (1) year; and provided further, that the place of the meeting shall be in the 
county where the school is located; 

(5) See that the school laws and the regulations of the state board of 
education are faithfully executed; 

(6) Prepare and distribute blank forms for all reports required by law or by 
the commissioner to be made by teachers, boards of education, directors of 
schools, county trustees and all other state, county and city officers; 

(7) Distribute in electronic format to the local boards of education, at the 
conclusion of each regular session of the general assembly, copies of newly 
enacted public chapters pertaining to public education; 

(8) Require all state and local public school officers and heads of state 
educational institutions under the department or the state board of education 
to submit detailed reports annually; and, in case of emergency, the commis- 
sioner may require special reports at any time of any officer connected with 
the public school system; 


STATE ADMINISTRATION 49-1-201 


(9) Appoint someone to make reports required to be made by the state or 
local public school officers and heads of state institutions named in this 
section when such officers fail to make full and accurate reports at the time 
designated, and to allow the appointee compensation not to exceed five dollars 
($5.00) per day for the time actually employed in making the reports for the 
appointee’s service, which shall be paid by the delinquent public school officer 
or the head of the state educational institution. Upon the refusal of the 
delinquent officer or head of the state educational institution to pay the 
compensation, the commissioner shall deduct that amount out of the state 
supplement to the delinquent officer’s or head’s salary or compensation and 
require the county trustee or other custodian of public school funds to 
withhold that amount out of any salary that may be due the delinquent 
officer; 

(10) Preserve in the commissioner’s office all official documents and 
matters in relation to educational subjects that may come into it; 

(11) Report to the comptroller of the treasury, on July 1 of each year, the 
average daily attendance of the preceding year, as determined and taken from 
the daily attendance reports of the teachers and other officers of the various 
cities and counties, and on July 1 of odd years, biennially, the school census, 
as determined by the scholastic census enumeration; 

(12) Submit annually to the governor a detailed report of the commission- 
er’s official acts for the year ending June 30 preceding, exhibiting a full 
statistical account of the receipts and disbursements of the public school 
funds, the condition and progress of the public schools and making recom- 
mendations for improvements of the public school system; 

(13) Prepare and furnish high school diplomas for graduates of senior, 
public high schools, approved by the state board of education; 

(14) [Deleted by 2021 amendment.] 

(15)(A) Whenever it appears to the commissioner from the report of any 

school official or from any other reliable source that any portion of the 

school fund has been lost, misappropriated or in any way illegally disposed 
of or not collected, or is in danger of loss, misappropriation, illegal 
disposition or failure of collection, the commissioner may call upon the 
district attorney general, the county mayor or the county attorney to 
protect, recover or force collection of the funds; provided, that the governor 

shall first give approval to such action. This subdivision (c)(15)(A), 

however, shall not prohibit suits by one political subdivision against 

another political subdivision in the same county, or against the county, 
when the consent of the commissioner and the governor has not been 
obtained. The commissioner, with the consent of the governor and with the 
approval of the attorney general and reporter, is authorized to employ 
private legal counsel in order to protect, recover or force collection of any 
school funds; and 

(B) The commissioner has authority to send a supervisor or supervisors, 
as provided for in this section, to any local school system to make 
investigation of public school accounts, records and files of any official 
handling the school funds or administering the public school system, and 
to enforce all school laws and regulations of the commissioner; provided, 
that the duty of the commissioner shall not be exercised until the local 


49-1-201 EDUCATION 6 


board of education has requested the investigation; 

(16) Supervise high schools and furnish blank forms in accord with this 
title; 

(17) Prescribe regulations regarding the display of flags on public school 
buildings; 

(18) Require the heads of divisions under the commissioner’s direction who 
handle state funds to give bonds sufficient to cover any liability to the state; 

(19) Inspect, approve, and classify private schools in accordance with the 
rules of the state board of education; 

(20)(A) Prepare and present to the state board of education for its 

approval, disapproval, or amendment rules that are necessary to imple- 

ment the policies, standards, or guidelines of the state board or the 
education laws of the state; 

(B) In the absence of the state board, the commissioner shall have, if 
necessary, the emergency rulemaking authority provided for in the Uni- 
form Administrative Procedures Act, compiled in title 4, chapter 5; and 

(C) The commissioner may prepare and promulgate, without board 
approval, rules that are solely necessary for the internal administrative 
operation and functions of the department. The department’s authority 
does not supersede the powers of the state board and may be used only in 
performance of the commissioner’s administrative responsibilities; 

(21) Conduct, subject to approval of the state board of education, a 
program of public information concerning public schools, kindergarten 
through grade twelve (K-12); 

(22) Approve evaluation plans developed by LEAs; 

(23) Inspect and approve child care centers operated by church-related 
schools, as defined by § 49-50-801, in accordance with the same health, fire 
and safety standards as are used in inspecting and approving child care 
centers operated in public schools; 

(24) Authorize and administer a contract between the department of 
education and Miss Tennessee regarding safe and drug-free schools, subject 
to availability of federal funds that may be used for this purpose; and 

(25) Require each LEA’s director of schools to submit to the department of 

education an annual personnel report. 
(d)(1) Upon application by the LEA for one (1) or more of its schools, the 
commissioner of education may waive any state board rule or statute that 
inhibits or hinders the LEA’s ability to meet its goals or comply with its 
mission. However, the commissioner may not waive regulatory or statutory 
requirements related to: 

(A) Federal and state civil rights; 

(B) Federal, state and local health and safety; 

(C) Federal and state public records; 

(D) Immunizations; 

(E) Possession of weapons on school grounds; 

(F) Background checks and fingerprinting of personnel; 

(G) Federal and state special education services; 

(H) Student due process; 

(I) Parental rights; 


STATE ADMINISTRATION 49-1-211 
(J) Federal and state student assessment and accountability; 
(K) Open meetings; ~ 
(L) Educators’ due process rights; 
(M) Reductions in teachers’ salaries; 
(N) Employee rights, salaries and benefits; and 
(O) Licensure of employees. 

(2) No provisions of subdivision (d)(1) shall be construed to impact 
memoranda of understanding under the Professional Educators Collabora- 
tive Conferencing Act of 2011, compiled in chapter 5, part 6 of this title. 
(e)(1) The commissioner of education, in collaboration with the state-level 
school safety team established under § 49-6-802, shall develop guidelines 
and training for all public school administrators and human resource 
personnel regarding the prevention of workplace violence. Such guidelines 
and training shall include outlines and related materials for use in the 
delivery of in-service training activities for teachers and other school 
personnel, and to further include materials and training or recognizing and 
responding to employee alcohol and substance abuse. 

(2) The commissioner is authorized to direct up to five percent (5%) of the 
funds appropriated for the Safe Schools Act of 1998, codified in § 49-6- 
4302(c), to the Tennessee school safety center for the development and delivery 


of training materials and guidelines as specified under § 49-6-4302(a). 


History. 

Acts: 1925,. ch. 115, § 4; Shan. Supp., 
§ 1487a23; Code 1932, § 2314; Acts 1933, ch. 
129, § 1; C. Supp. 1950, § 2314; impl. am. Acts 
1951, ch. 58; Acts 1957, ch. 91, §§ 1, 2; 1961, ch. 
106, § 1; 1961, ch. 160, § 1; 19638, ch. 13, § 1; 
1974, ch. 654, §§ 2-8; T.C.A. (orig. ed.), § 49- 
105; Acts 1984 (1st Ex. Sess.), ch. 6, § 8; 1984 
(1st Ex. Sess.), ch. 7, § 92; 1984, ch. 928, § 1; 
1987, ch. 308, § 9; 1989, ch. 132, § 2; 1990, ch. 
OAg7 es 22° 1990 "ch. 1024) 88°2 1.°23-1992° ch. 
535, §§ 56, 58; impl. am. Acts 1996, ch. 1079, 
SStos, 2002. chy 72s, Snlse 20038, .ChishSio Sil; 
2008, ch. 90, § 2; 2006, ch. 725, § 1; 2006, ch. 
727,§ 1; 2008, ch. 888, § 3; 2008, ch. 1062, § 9; 
2008, ch. 1102, § 1; 2009, ch. 566, § 12; 2010, 
ch.1106, Sle 2011, ch..378,.8..6;,2014) ch..672, 
Boe 2018... ch. 125,.008.3-6; 2019, ch. 248, 
§§ 1-3; 2021, ch. 493, §§ 2-4. 


Amendments. 

The 2021 amendment deleted (c)(14), which 
read: “Revoke, when charges are made and 
approved by the director of schools and local 
board of education upon sufficient evidence, the 
license of any teacher, principal, supervisor or 
other school official who is guilty of immoral 


conduct; provided, that the teacher, principal, 
supervisor or other official shall be given ten 
(10) days’ notice in writing and an opportunity 
to appear in defense;”; rewrote (c)(19), which 
read: “Inspect, approve and classify such pri- 
vate schools of grades one through twelve (1- 
12), as well as nursery schools or kindergar- 
tens, or any combination of these, as shall 
request such inspection, approval and classifi- 
cation; provided, that the same standards as 
are used for the approval and classification of 
the public schools shall be used for such inspec- 
tion, approval and classification;”; in (c)(20)(A), 
deleted “and regulations” following “amend- 
ment rules”; and rewrote (c)(20)(C), which read: 
“The commissioner may prepare and promul- 
gate, without board approval, rules and regu- 
lations that are solely necessary for the admin- 
istrative operation and functions of the 
department; however, this authority shall not 
supersede the powers of the state board in 
policy matters and may be used only in perfor- 
mance of the commissioner’s administrative 
responsibilities;”. 


Effective Dates. 
Acts 2021, ch. 498, § 53. May 25, 2021. 


49-1-211. Annual report by commissioner. 


(a) The commissioner of education shall annually publish information on the 
department’s website, including, but not limited to: 
(1) The results of state-conducted compliance and performance audits of 


LEAs; 
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(2) Value-added assessment organized by grade band, school, and LEA; 

(3) School performance indicators including performance on the Tennessee 
comprehensive assessment program (TCAP), dropout rates, the number of 
waivers granted pursuant to § 49-1-201(d), local financial contribution to 
education, attendance rates, and other indicators of school performance 
adopted by the state board of education; 

(4) School and LEA performance designations pursuant to § 49-1-602; 

(5) A comparison of expenditures by category and program for each LEA 
with statewide averages; 

(6) Student dropout rates organized by school and LEA, disaggregated by 
sex and race; 

(7) Student suspension and expulsion rates organized by school and LEA, 
disaggregated by sex and race; 

(8) High school graduation rates organized by high school and LEA, 
disaggregated by sex and subgroup pursuant to applicable federal law. The 
high school graduation information must be placed on the annual state, LEA, 
and school-level report cards posted on the department’s website; 

(9) Alternative school performance indicators as reported to the depart- 
ment by LEAs pursuant to § 49-6-3405; 

(10) A list of the advanced placement (AP) courses offered in each LEA and 
a list of the AP courses offered in each of the LEA’s schools serving grades in 
which AP courses may be taken; 

(11) The number of students taking AP courses and the percentage of 
students scoring three (3) or above on AP exams organized by each school and 
LEA serving grades in which AP courses may be taken; 

(12) A list of the dual enrollment courses offered in each school and LEA 
and the number of dual enrollment courses taken by students enrolled in each 
of the LEA’s schools serving grades in which dual enrollment courses may be 
taken; 

(13) The percentage of students successfully completing dual enrollment 
courses, which must be reported by the LEA and by the school serving grades 
in which dual enrollment courses may be taken; 

(14) ACT academic achievement data, including the number and percent- 
age of students with a twenty-one (21) composite score or higher and the 
number and percentage of students meeting the college readiness benchmark 
in English, mathematics, reading, and science for each LEA and high school 
with at least ten (10) students taking the exam. The data shall not contain 
private or individual student information. The data must be included on the 
department’s website; provided, that it is received by the department from 
ACT: and 

(15) SAT college-bound seniors district profile for each LEA with at least 
twenty-five (25) students taking the SAT. The data shall not contain private 
or individual student information. The data must be included on the 
department’s website; provided, that it is received by the department from the 
college board. 

(b) TCAP scores reported pursuant to subdivision (a)(3), or otherwise, must 
be disaggregated by subgroup. 
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History. 

Acts 1992, ch. 535, § 5; 1996, ch. 608, § 1; 
1997, ch. 215, § 1; 1997, ch. 434, § 1; 1999, ch. 
173),5 1; 200) ch,+202,,§ «1; 2003, ¢h, 90, § 2: 
2007, ch. 358, § 1; 2007, ch. 517, § 3; 2009, ch. 
298, § 1; 2010, ch. 737, § 1; 2012, ch. 1014, § 1; 
2018, ch. 306, § 1; 2014, ch. 792, § 1; 2019, ch. 
248, §§ 4-6; 2021, ch. 493, §§ 5, 6. 


Amendments. 

The 2021 amendment rewrote the section, 
which read: “(a) The commissioner of education 
shall publish an annual report as of each No- 
vember 1, which shall include, but not be lim- 
ited to: 

“(1) The results of state-conducted compli- 
ance and performance audits of local school 
systems; 

“(2) Value-added assessment as organized by 
class, schools and local school systems; 

“(3) School performance indicators including 
performance on the Tennessee comprehensive 
assessment program (TCAP), dropout rates, 
numbers of waivers, local financial contribution 
to education, attendance rates, and other indi- 
cators adopted by the state board of education; 

“(4) School and district performance designa- 
tions pursuant to § 49-1-602; 

“(5) A comparison of expenditures by category 
and program for each school system with state- 
wide averages; 

“(6) (A) Overall student dropout rates orga- 
nized by schools and local school systems; and 

“(B) Student dropout rates also organized by 
schools and local school systems, but subdi- 
vided by gender and race; 

“(7) (A) Overall student suspension and ex- 
pulsion rates organized by schools and local 
school systems; and 

“(B) Student suspension and expulsion rates 
also organized by schools and local school sys- 
tems, but subdivided by gender and race; 

“(8) (A) Overall high school graduation rates 
organized by high schools and local school sys- 
tems; and 

“(B) High school graduation rates also orga- 
nized by high school and local school system, 
presented by gender and subgroup, pursuant to 
applicable federal law. The high school gradu- 
ation information shall be placed on the annual 
state, system and school level report cards 
posted on the internet; 

“(9) Alternative school performance indica- 
tors as reported to the department by LEAs 
pursuant to § 49-6-3405; 

“(10) A list of the advanced placement (AP) 
courses offered in each LEA and a list of the AP 
courses offered in each of the LEA’s schools that 
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serve grades in which AP courses could be 
taken. The number of students taking AP 

“courses and the percentage of students scoring 
three (3) or above on AP exams shall be re- 
ported by LEA and by school; 

“(11) A list of the dual enrollment courses 
taken by students in each LEA and a list of the 
dual enrollment courses taken by students in 
each of the LEA’s schools that serve grades in 
which dual enrollment courses could be taken. 
The number of students taking dual enrollment 
courses and the percentage of students success- 
fully completing dual enrollment courses shall 
be reported by the LEA and by the school; 

“(12) ACT academic achievement data includ- 
ing the number and percentage of students 
with a twenty-one (21) composite score or 
higher and the number and percentage of stu- 
dents meeting the college readiness benchmark 
in English, mathematics, reading, and science 
for each LEA and high school with at least ten 
(10) students taking the exam. This data shall 
not contain private or individual student infor- 
mation. The ACT data shall be included on the 
department’s website; provided, that it is re- 
ceived by the department from ACT; and 

“(13) SAT college-bound seniors district pro- 
file for each LEA with at least twenty-five (25) 
students taking the SAT. This data shall not 
contain private or individual student informa- 
tion. This data shall be included on the depart- 
ment’s website; provided, that it is received by 
the department from the college board. 

“(b) This report shall be distributed to: 

“(1) The governor; 

“(2) The members of the general assembly; 

“(3) The members of the state board of edu- 
cation; 

“(4) State and local news media; 

“(5) Local directors of schools; 

“(6) Local boards of education; 

“(7) Presidents of state and local education 
associations; 

“(8) Presidents of state and local school board 
associations; 

“(9) State and local parent-teacher organiza- 
tions; 

“(10) County mayors; 

“(11) Mayors; 

“(12) Local chambers of commerce; 

“(13) Members of local legislative bodies; and 

“(14) Local public libraries. 

“(c) Before TCAP scores are released pursu- 
ant to subdivision (a)(3), or otherwise, they 
shall be disaggregated.” 


Effective Dates. 
Acts 2021, ch. 493, § 53. May 25, 2021. 
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49-1-228. School grading system — State report card — Implementa- 
tion — Notice. 


(a) The department of education shall develop a school grading system that 
annually assigns A, B, C, D, and F letter grades to schools based on: 

(1) Student performance on the Tennessee comprehensive assessment pro- 
gram (T'CAP) tests or end-of-course exams; 

(2) Student growth as indicated by Tennessee Value-Added Assessment 
System (TVAAS) data or data from other measures of student growth; and 

(3) Other outcome indicators of student achievement that the department 
finds to be reliable measures of school performance. 

(b) The department of education shall include each school’s A, B, C, D, or F 
gerade on the state report card. 

(c) Implementation of the school grading system shall begin in the 2017- 
2018 school year; provided, however, prior to implementation, the state board 
shall review the grading scale developed by the department. 

(d) The department shall provide notice of the adopted grading scale to each 
LEA prior to the start of the 2017-2018 school year. 

(e) Notwithstanding subsection (a), student performance and student 
growth data from the TNReady assessments administered in the 2017-2018 
school year shall not be used to assign a letter grade to a school pursuant to 
this section. 

(f) Notwithstanding subsections (a)-(c), student performance and student 
growth data from the Tennessee comprehensive assessment program (TCAP) 
tests, which include, but are not limited to, TNReady assessments, English 
learner assessments, alternate TCAP assessments, and end-of-course exami- 
nations, administered in the 2019-2020 school year shall not be used to assign 
a letter grade to a school, unless the use results in a higher letter grade for the 
school. 

(g)(1) If eighty percent (80%) or more of an LEA’s or public charter school’s 

students enrolled in grades three through twelve (3-12) participate in the 

Tennessee comprehensive assessment program (TCAP) tests administered 

in the 2020-2021 school year, then, notwithstanding subsections (a)-(c), 

student performance and student growth data generated from the TCAP 

tests administered in the 2020-2021 school year shall not be used to assign 

a letter grade to a school. 

(2) The commissioner of education may, at the commissioner’s discretion, 
grant an LEA or public charter school a waiver from the eighty-percent- 
participation requirement in subdivision (g)(1). 

(h) The department shall not issue letter grades or any other summative 
ratings for schools eligible for the accountability protections in subdivision 
(g)(1) or schools that receive a waiver from the commissioner pursuant to 
subdivision (g)(2) in the state report card for the 2020-2021 school year; 
provided, that the department shall provide student performance and student 
growth data to LEAs, and as required by federal law. 


History. Compiler’s Notes. 

Acts 2016, ch. 680, § 1; 2018, ch. 881, § 3; Acts 2021 (1st Ex. Sess.), ch. 2, § 16 provided 
2020, ch. 652, § 5; 2021 (1st Ex. Sess.), ch. 2, that the state board of education is authorized 
§ 11. to promulgate rules, including emergency 
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rules, to effectuate this act. The rules must be Effective Dates. 
promulgated in accordance with the Uniform Acts 2021 (1st Ex. Sess.), ch. 2, § 17. Febru- 


— 


Administrative Procedures Act, compiled in ‘ary 3, 2021. 
title 4, chapter 5. 


Amendments. 
The 2021 (1st Ex. Sess.) amendment added 
(g) and (h). 


49-1-229. Dyslexia screening procedures — School based problem 
solving team — Dyslexia advisory council. 


(a)(1) The department of education shall develop procedures for identifying 
characteristics of dyslexia through the universal screening process required 
by the existing RTI’? framework or other available means. 

(2) The dyslexia screening procedures shall include phonological and 
phonemic awareness, sound symbol recognition, alphabet knowledge, decod- 
ing skills, rapid naming, and encoding skills. 

(3) The dyslexia screening procedures shall be implemented by every LEA. 

(4) Dyslexia screening may be requested for any student by the student’s 
parent or guardian, teacher, counselor, or school psychologist. 

(b) Following the universal screening procedures conducted by the LEA, the 
LEA shall convene a school-based problem solving team to analyze screening 
and progress monitoring data to assist teachers in planning and implementing 
appropriate instruction and evidence-based interventions for all students, 
including those students who exhibit the characteristics of dyslexia. Guidance 
may include suggestions of appropriate tiered interventions, dyslexia-specific 
interventions, academic accommodations as appropriate, and access to assis- 
tive technology. 

(c) If the dyslexia screening conducted by the LEA indicates that a student 
has characteristics of dyslexia, the LEA shall: 

(1) Notify the student’s parent or legal guardian; 

(2) Provide the student’s parent or legal guardian with information and 
resource material regarding dyslexia; 

(3) Provide the student with appropriate tiered dyslexia-specific interven- 
tion through its RTF framework; and 

(4) Monitor the student’s progress using a tool designed to measure the 
effectiveness of the intervention. 

(d) The department shall provide appropriate professional development 
resources for educators in the area of identification of and intervention 
methods for students with dyslexia. 

(e)(1) There is created a dyslexia advisory council for the purpose of advising 

the department in matters relating to dyslexia. The council shall be 

composed of nine (9) members as follows: 

(A) The commissioner of education, or the commissioner’s designee, 
who shall be an ex officio member of the council and serve as chair; 

(B) An education specialist from the department, appointed by the 
commissioner for a term of three (3) years; 

(C) A representative from a dyslexia advocacy group, appointed by the 
commissioner for a term of three (3) years; 

(D) A special education teacher with an understanding of dyslexia, 
appointed by the commissioner for a term of three (3) years; 
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(E) An elementary school teacher, appointed by the commissioner for a 
term of three (3) years; 

(F) A middle school teacher, appointed by the commissioner for a term 
of three (3) years; 

(G) Ahigh school teacher, appointed by the commissioner for a term of 
three (3) years; 

(H) A parent of a child with dyslexia, appointed by the commissioner for 

a term of three (3) years; and 

(I) A licensed speech pathologist, appointed by the commissioner for a 
term of three (3) years. 

(2) The terms of the council members shall commence July 1, 2016. 

(3) When a member of the council’s term expires, the appointing authority 
who originally appointed that member shall appoint a successor to serve the 
same length of term as the departing member. A member may be appointed to 
successive terms. i 

(4) Ifa seat on the council is vacated prior to the end of the member’s term, 
the commissioner shall appoint a replacement to fill the vacant seat for the 
unfinished term. 

(5) The members of the council shall serve without compensation; pro- 
vided, that members of the council shall be reimbursed for travel expenses in 
conformity with the comprehensive state travel regulations as promulgated 
by the commissioner of finance and administration and approved by the 
attorney general and reporter. 

(6)(A) The council shall annually submit a report to the education 

committee of the senate and the education instruction committee of the 

house of representatives. 
(B) The report required by subdivision (e)(6)(A) shall include: 

(i) The number of students screened and the number of students 
provided with dyslexia intervention services; 

(ii) Information about specific accommodations needed for students 
who are provided dyslexia intervention services taking the annual state 
mandated assessment or other state or LEA mandated assessments; 

(iii) Descriptions, from the LEAs that provided dyslexia intervention 
services, of the intervention services provided to students; and 

(iv) The TVAAS growth data, when available, for the students receiv- 
ing dyslexia intervention services. 

(C) No information identifying individual students shall be included in 
the report. 

(7) The council shall meet at least quarterly. A quorum consists of a 
majority of the membership of the council. 

(f) As used in this section: 

(1) “Dyslexia-specific intervention” means evidence-based, specialized 
reading, writing, and spelling instruction that is multisensory in nature, 
equipping students to simultaneously use multiple senses, such as vision, 
hearing, touch, and movement. Dyslexia-specific intervention employs direct 
instruction of systematic and cumulative content, with the sequence begin- 
ning with the easiest and most basic elements and progress methodically to 
more difficult material. Each step must also be based on those already 
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learned. Components of dyslexia-specific intervention include instruction 
targeting phonological awareness, sound symbol association, syllable struc- 
ture, morphology, syntax, and semantics; and 

(2) “RTF” means Response to Instruction and Intervention, which is a 
framework designed to identify both struggling and advanced students in 
order to provide them with appropriate interventions in their specific areas of 
need. RTF’ relies on the premise of high-quality core instruction, data-based 
decision making, and research-based interventions aligned to students’ 
needs. 


History. instruction committee of the house of represen- 
Acts 2016, ch. 1058, § 1; 2019, ch. 345,§ 77; tatives” for “education committee of the house 
2021, ch. 64, § 67. of representatives” in (e)(6)(A). 
Amendments. Effective Dates. 
The 2021 amendment substituted “education Acts 2021, ch. 64, § 132. March 29, 2021. 
PART 3 


STATE BOARD OF EDUCATION 


49-1-302. Powers and duties of board — Confidentiality of records — 
Standards, policies, recommendations and actions subject 
to appropriations — Teacher evaluation advisory commit- 
tee — Duty-free teacher time — Confidentiality and integ- 
rity of statewide tests — Ungraded and unstructured 
classes — Educator diversity — Uniform clothing — Stan- 
dards for child care — Payment of career ladder supple- 
ments — Final disciplinary actions on educator licenses. 


(a) It is the duty of the board, and it has the power to: 
(1)(A) Study programs of instruction in public schools, kindergarten 
through grade twelve (K-12); 

(B) Analyze the needs of such EH schools; 

(C) Study the use of public funds for such public schools; 

(D) Include the conclusions of the studies and analyses in its annual 
recommendations to the governor and general assembly for the funding of 
public education; and 

(EK) Issue professional licenses upon the work done in standard teacher- 
training institutions, colleges and universities that shall be approved by 
the state board of education after inspection as may be provided by the 
board; 

(2) Set rules and policies for: 

(A) The completion of elementary, middle, junior high and senior high 
schools as structured in each school district; 

(B) Evaluating individual student progress and achievement; 

(C) Evaluating individual teachers; and 

(D) Measuring the educational achievement of individual schools; 

(3) Develop and maintain current a master plan for the development of 
public education, kindergarten through grade twelve (K-12), and provide 
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recommendations to the executive branch, the general assembly and the local 

boards of education and directors of schools regarding the use of public funds 

for education; 
(4)(A) Develop and adopt policies, formulas and guidelines for the fair and 
equitable distribution and use of public funds among public schools and for 
the funding of all requirements of state laws, rules, regulations and other 
required expenses, and to regulate expenditures of state appropriations 
for public education, kindergarten through grade twelve (K-12). The 
policies, formulas and guidelines may be changed as necessary, but not 
more often than once per appropriation period, and shall not be considered 
rules subject to promulgation under the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. The policies, formulas and 
cuidelines adopted by the board shall consider and include provisions for 
current operation and maintenance, textbooks and instructional materi- 
als, school food services, pupil transportation, career and technical edu- 
cation, number of programs of pupils served, measurable pupil improve- 
ment, reduction of pupil dropouts, teacher training, experience and 
certification, pupil-teacher ratio, substitute teacher reimbursement, re- 
quirements prescribed by state laws, rules, regulations or other required 
costs, and inflation, and may include other elements deemed by the board 
to be necessary. Any changes in the basic education program components 
of the formula as approved by the board for the 1992-1993 fiscal year must 
first be approved by the commissioners of education and finance and 
administration; 

(B) The board shall establish a review committee for the Tennessee 
basic education program (BEP). The committee shall include the executive 
director of the state board of education, the commissioner of education, the 
commissioner of finance and administration, the comptroller of the trea- 
sury, the director of the Tennessee advisory commission on intergovern- 
mental relations, the chair of the education committee of the senate, the 
chair of the education administration committee of the house of represen- 
tatives, and the director of the office of legislative budget analysis, or their 
designees. The board shall appoint at least one (1) member from each of 
the following groups: teachers, school boards, directors of schools, county 
governments, municipal governments that operate LEAs, finance direc- 
tors of urban school systems, finance directors of suburban school systems, 
and finance directors of rural school systems. The BEP review committee 
shall meet at least four (4) times a year and shall regularly review the BEP 
components, as well as identify needed revisions, additions, or deletions to 
the formula. The committee shall annually review the BEP instructional 
positions component, taking into consideration factors including, but not - 
limited to, total instructional salary disparity among LEAs, differences in 
benefits and other compensation among LEAs, inflation, and instructional 
salaries in states in the southeast and other regions. The committee shall 
prepare an annual report on the BEP and shall provide the report on or 
before November 1 of each year, to the governor, the state board of 
education, the finance, ways and means committees of the senate and the 
house of representatives, the education committee of the senate, and the 
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education administration committee of the house of representatives. This 

report shall include recommendations on needed revisions, additions, and 

deletions to the formula, as well as an analysis of instructional salary 
disparity among LEAs, including an analysis of disparity in benefits and 
other compensation among LEAs; 

(5)(A) Adopt rules and policies governing: 

(i) The qualifications, requirements and standards of and provide the 
licenses and certificates for all public school teachers, principals, assis- 
tant principals, supervisors and directors of schools; 

(ii) Evaluation of teachers, principals, assistant principals, supervi- 
sors and directors of schools; 

(iii) Retraining and professional development; and 

(iv) Discipline of licensed personnel for misconduct by formal repri- 
mand or by the suspension and revocation of licenses and certificates; 
(B) The board may adopt a policy establishing levels of compensation 

that are correlated to levels and standards of teacher competency ap- 

proved by the board; 

(6) Set rules and policies for graduation requirements in kindergarten 
through grade twelve (K-12); 

(7) Set rules and policies for the review, approval or disapproval and 
classification of all public schools, kindergarten through grade twelve (K-12), 
or any combination of these grades; 

(8) Approve all academic standards and adopt rules and policies govern- 
ing courses of study in the public schools; 

(9) Prescribe the use of textbooks and other instructional materials, based 
on recommendations of the state textbook and instructional materials quality 
commission, for the various subjects taught or used in conjunction with the 
public schools; 

(10) [Deleted by 2020 amendment./ 

(11) Approve, disapprove or amend rules to implement policies, standards 
or guidelines of the board in order to effectuate this section; 

(12) Determine the ways and means of improving teacher, student and 
school performances, and to set rules and policies to accomplish such 
improvements; 

(13) [Deleted by 2021 amendment.] 

(14) Prescribe rules and regulations to establish a program whereby a 
local school may withhold all grade cards, diplomas, certificates of progress 
or transcripts of a student who has incurred a debt to the school or a student 
who has taken property that belongs to a local school or any agency of the 
school until the student makes restitution to the school for the debt. The rules 
and regulations shall not permit the imposition of sanctions against a 
student who is without fault; 

(15)(A) Develop a professional credentialing program for school principals 
that includes professional training and testing components. LEAs shall 
have the option of participating in the program; provided, that all school 
principals employed for the first time by LEAs for the 1994-1995 school 
year shall have attended the program and shall have received the full 
credential offered through the program; 
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(B) Persons having an endorsement in administration/supervision, su- 
pervisor of instruction or principal on August 31, 1994, shall maintain that 
credential and shall not be required to complete the professional creden- 
tialing program as provided in this subdivision (a)(15); 

(C) Any person who performs the duties of a supervisor of instruction, 
regardless of the title of the person’s position, must have the credential 
required for a supervisor of instruction; 

(D) Persons having an endorsement as a supervisor of instruction on 
August 31, 1994, shall maintain the credential and shall not be required 
to complete the professional credentialing program as provided in this 
subdivision (a)(15); 

(16) Develop and adopt a uniform grading system to be implemented in all 
public schools in the state for purposes of calculating the cumulative grade 
point averages of students who are seeking financial academic assistance 
provided by the state. The state board may promulgate rules for the 
administration of this subdivision (a)(16); 

(17) Develop rules, policies, and guidelines for the establishment by LEAs 
of differentiated pay plans, including plans that offer bonuses, including 
performance bonuses, that are supplemental to the salary schedules required 
under § 49-3-306. The plans shall address additional pay for teaching 
subjects or teaching in schools for which LEAs have difficulty hiring and 
retaining highly qualified teachers; and 

(18) Develop guidelines for the use of LEAs to strengthen personal finance 
standards, based on recommendations by the financial literacy commission 
pursuant to § 49-6-1704, and require that certain financial literacy concepts 
are included as a part of the standards for social studies approved by the 
board. 

(b) All records, reports, studies, statistics and other information and mate- 
rials of the department relative to the public school system shall be available 
upon request to the board and its executive director and other staff personnel, 
except such records as may be confidential by law. 

(c) Standards, policies, recommendations and actions of the board shall be 
subject in all cases to availability of funds as appropriated by law. 

(d)(1) There is hereby created the teacher evaluation advisory committee. 

The committee shall consist of fifteen (15) members. The commissioner of 

education, the executive director of the state board of education and the 

chairpersons of the education committees of the senate and the house of 
representatives shall be members. One (1) member shall be a kindergarten 
through grade twelve (K-12) public school teacher appointed by the speaker 
of the house of representatives and one (1) member shall be a kindergarten 
through grade twelve (K-12) public school teacher appointed by the speaker © 
of the senate. The remaining nine (9) members shall be appointed by the 
governor and shall consist of three (3) public school teachers, two (2) public 
school principals, one (1) director of a school district and three (3) members 

representing other stakeholders’ interests; provided, that at least one (1) 

member of the committee shall be a parent of a currently enrolled public 

school student. The membership of the committee shall appropriately reflect 
the racial and geographic diversity of this state. The commissioner of 
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education shall serve as the chairperson of the committee. All appointments 
to the teacher evaluation advisory committee shall be made within thirty 
(30) days of January 16, 2010. If the commissioner of education who is 
initially appointed to the committee as chairperson ceases to be the commis- 
sioner of education because of resignation or retirement, then such former 
commissioner shall remain a member of the committee until the committee 
ceases to exist. The total number of members of the committee shall thereby 
be increased to sixteen (16). 
(2)(A) The committee shall develop and recommend to the board guide- 
lines and criteria for the annual evaluation of all teachers and principals 
employed by LEAs, including a local level evaluation grievance procedure. 
This grievance procedure must provide a means for evaluated teachers 
and principals to challenge only the accuracy of the data used in the 
evaluation and the adherence to the evaluation policies adopted pursuant 
to this subdivision (d)(2). Following the development of these guidelines 
and criteria, the board shall adopt rules and policies. The evaluations 
must be a factor in employment decisions, including, but not necessarily 
limited to, promotion, retention, termination, compensation, and the 
attainment of tenure status; however, this subdivision (d)(2)(A) does not 
require an LEA to use student achievement data based on state assess- 
ments as the sole factor in employment decisions. 
(B)G) Fifty percent (50%) of the evaluation criteria developed pursuant 
to this subdivision (d)(2) shall be comprised of student achievement 
data. 

(ii) Thirty-five percent (35%) of the evaluation criteria shall be 
student achievement data based on student growth data as represented 
by the Tennessee Value-Added Assessment System (TVAAS), developed 
pursuant to part 6 of this chapter, or some other comparable measure of 
student growth, if no such TVAAS data is available. 

(iii) Fifteen percent (15%) shall be based on other measures of 
student achievement selected from a list of such measures developed by 
the teacher evaluation advisory committee and adopted by the board. 
For each evaluation, the teacher or principal being evaluated shall 
mutually agree with the person or persons responsible for conducting 
the evaluation on which such measures are employed. If the teacher or 
principal being evaluated and the person or persons responsible for 
conducting the evaluation do not agree on the measures that are to be 
used, the teacher or principal shall choose the evaluation measures. The 
evaluation measures shall be verified by the department of education to 
ensure that the evaluations correspond with the teaching assignment of 
each individual teacher and the duty assignments of each individual 
principal. 

(iv) Notwithstanding subdivisions (d)(2)(B)(i) and (ii), if a teacher’s 
or principal’s student growth data, as described in subdivision 
(d)(2)(B)Gi), reflects attainment of an achievement level of “at expecta- 
tions,” “above expectations,” or “significantly above expectations,” as 
provided in the evaluation guidelines and rules adopted by the board 
pursuant to this subdivision (d)(2), then the student growth data shall 
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comprise the full fifty percent (50%) student achievement data portion of 
the teacher’s or principal’s evaluation required under subdivision 
(d)(2)(B)G@), if such use results in a higher final evaluation score for the 
teacher or principal. 

(v) Notwithstanding subdivision (d)(2)(B)(iv), if an individual teach- 
ers student growth data, as described in subdivision (d)(2)(B)(ii), 
reflects attainment of an achievement level demonstrating an effective- 
ness level of “above expectations” or “significantly above expectations” 
as provided in the evaluation guidelines and rules adopted by the board 
pursuant to this subdivision (d)(2), then the student growth data may, at 
the discretion of the LEA or public charter school, and upon request of 
the teacher, comprise one hundred percent (100%) of the teacher’s final 
evaluation score. If the LEA or public charter school chooses to imple- 
ment this subdivision (d)(2)(B)(v), then it must do so for all teachers 
with individual growth data who request its implementation. 

(vi) A teacher’s most recent year’s student growth data, as described 
in subdivision (d)(2)(B)Gi), shall comprise the full thirty-five percent 
(35%) student growth portion of the teacher’s evaluation required under 
subdivision (d)(2)(B)(i), if such use results in a higher final evaluation 
score for the teacher. 

(vii) For teachers without access to individual growth data represen- 
tative of student growth, as specified in subdivision (d)(2)(B)(i), thirty 
percent (30%) of the evaluation criteria shall be comprised of student 
achievement data with fifteen percent (15%) of the evaluation criteria 
based on student growth as specified in subdivision (d)(2)(B)Gi) and 
represented by TVAAS evaluation composites. 

(viii) The board shall have the ultimate authority to determine, 
identify and adopt measures of student growth that are comparable to 
the TVAAS. 

(ix) By the 2019-2020 school year, in order to provide individual 
growth scores to teachers in non-tested grades and subjects, LEAs shall 
use at least one (1) appropriate alternative growth model that has been 
approved by the state board of education. 

(x) The department of education shall work to develop valid and 
reliable alternative student growth models for the grade levels and 
subjects that do not have models as of March 14, 2018. 

(xi) Beginning with the 2021-2022 school year, LEAs and public 
charter schools may authorize teachers in the non-tested grades pre- 
kindergarten through two (pre-K-2) to use the results of the Tennessee 
universal reading screener or a universal reading screener approved by 
the state board, as described in § 49-1-905(c), as an approved alterna- - 
tive growth model for purposes of § 49-6-105(e) and subdivision 
(d)(2)(B)(Gx) to generate individual growth scores for teachers pursuant 
to the evaluation guidelines developed by the department. The depart- 
ment shall not base the Tennessee universal reading screener or a 
universal reading screener approved by the state board used to evaluate 
teachers pursuant to this subdivision (d)(2)(B)(xi) on the pre-k/kinder- 
garten portfolio growth model. 
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(C) Other mandatory criteria for the evaluations shall include, but not 
necessarily be limited to, the following: 

(i) Review of prior evaluations; 

(ii) Personal conferences to include discussion of strengths, weak- 
nesses and remediation; 

(iii) Relative to teachers only, classroom or position observation 
followed by written assessment; and 

(iv) Relative to principals only, additional criteria pursuant to § 49- 
2-303(a)(1). Notwithstanding § 49-2-303(a)(1), student performance on 
assessments administered in the 2020-2021 school year to assess 

student readiness for postsecondary education, including, but not lim- 

ited to, the ACT, must be excluded from the evaluation criteria required 

for school principals pursuant to this subdivision (d)(2)(C)(Giv). This 
subdivision (d)(2)(C)(iv) does not prohibit a school principal from mutu- 
ally agreeing with the person or persons responsible for conducting the 
school principal’s evaluation to include student performance on postsec- 
ondary readiness assessments administered in the 2020-2021 school 
year in the school principal’s evaluation criteria, if including student 

performance on the postsecondary readiness assessments results in a 

higher final evaluation score for the school principal. 

(D) No rules, policies, or guidelines shall be established that require the 
classroom or position observation results pursuant to subdivision (d)(2)(C) 
to be aligned with TVAAS data. 

(E) For the 2018-2019 and 2019-2020 school years, student growth 
evaluation composites generated by assessments administered in the 
2017-2018 school year shall be excluded from the student growth measure 
of a teacher’s evaluation, as specified in subdivision (d)(2)(B)(ii), if such 
exclusion results in a higher final evaluation score for the teacher. 

(F) Notwithstanding subdivisions (d)(2)(B)Gi) and (iii), for the 2019- 
2020, 2020-2021, and 2021-2022 school years, student growth evaluation 
composites generated by assessments administered in the 2019-2020 
school year shall be excluded from the student growth measure of a 
teacher’s evaluation, as specified in subdivision (d)(2)(B)(@i), unless includ- 
ing the composites results in a higher final evaluation score for the 
teacher. 

(G)i) Notwithstanding subdivision (d)(2)(B)(ix), the state shall not 

require teachers in non-tested grades and subjects to be evaluated using 

an alternative growth model for the 2019-2020 or 2020-2021 school year. 

(ii) This subdivision (d)(2)(G) does not prohibit an LEA or public 
charter school from evaluating teachers in non-tested grades and 
subjects using an alternative growth model for the 2019-2020 or 

2020-2021 school year. If an LEA or public charter school chooses to 

evaluate its teachers in non-tested grades and subjects using an 

alternative growth model for the 2020-2021 school year, then the LEA or 

public charter school must notify the department by March 1, 2021. 

(iii) Ifan LEA or public charter school chooses to evaluate its teachers 
in non-tested grades and subjects using an alternative growth model for 
the 2019-2020 or 2020-2021 school year, then data generated from the 
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alternative growth model shall not comprise the student growth portion 


of a teacher’s evaluation, as described in subdivision (d)(2)(B)(i), unless — 


such use results in a higher final evaluation score for the teacher. 


(H) Notwithstanding subdivisions (d)(2)(B)@i) and (iii), for the 2020- . 


2021, 2021-2022, and 2022-2023 school years, student growth evaluation 
composites generated by assessments administered in the 2020-2021 
school year must be excluded from the student growth measure of a 


teacher’s evaluation, as specified in subdivision (d)(2)(B)(ii), unless includ- — 


ing the composites results in a higher final evaluation score for the 
teacher. | 
(3) The policies adopted pursuant to subdivision (d)(2) shall be effective no 


later than July 1, 2011, in order to be implemented prior to the 2011-2012 © 


ee ee 


academic year. Prior to the implementation of these policies, the existing — 


guidelines and criteria for the evaluation of certificated persons employed by 
LEAs shall continue to be utilized. 

(4) The evaluation procedure created by this subsection (d) shall not apply 
to teachers who are employed under contracts of duration of one hundred 
twenty (120) days per school year or less or who are not employed full-time. 

(5) The committee shall be subject to the governmental entity review law, 
compiled in title 4, chapter 29, and shall terminate on July 1, 2011. 

(6) If an LEA determines that it is necessary to assign an individual to 
teach in an area for which the individual is not endorsed, any evaluation 
conducted for the course outside the area of endorsement shall relate only to 
the improvement of teaching skills and strategies and not a determination of 
competency. The board shall include as a part of its evaluation guidelines a 
specific reference to this use of its evaluation procedures. 

(7) Pursuant to state board of education rules and policies, an LEA may 
utilize either the state board adopted model plan for the qualitative portion of 
teacher evaluation or an evaluation model that has been proposed by the LEA 
and approved by the state board of education. Evaluation models approved 
by the state board of education may, with local board approval, be utilized in 
any LEA. 

(8) As used in this subsection (d), “final evaluation score” means an 

individual’s level of overall effectiveness score. 
(e)(1) The board shall develop and adopt rules and regulations to achieve a 
duty-free lunch period for all teachers, kindergarten through grade twelve 
(K-12), of at least the length of the student lunch period, during which time 
the teacher has no other assigned responsibilities. 

(2) The board shall develop and adopt rules and regulations providing 
teachers in kindergarten through grade twelve (K-12) with individual duty- 
free planning periods during the established instructional day. At least two 


and one-half (24%) hours of individual planning time shall be provided each _ 


week during which teachers have no other assigned duties or responsibilities, 
other than planning for instruction. The two and one-half (242) hours may be 
divided on a daily or other basis. Duty-free planning time shall not occur 
during any period that teachers are entitled to duty-free lunch. Any LEA that 
is providing a duty-free planning period by extending the school day by thirty 
(30) minutes as of the beginning of the 2000-2001 school year may continue 
that practice and satisfy the requirements of this section. 
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(f) All statewide tests developed or provided by the department to measure 
Bindividual student progress and achievement, all banks of questions, all field 
| testing documents used as background for the development of the tests, and all 
answers shall be kept confidential when and for so long as is necessary to 
};protect the integrity of the tests. 
| (g) The commissioner shall recommend, and the board shall adopt, a policy 
|'to promote educator diversity. The policy must include: 
| (1) Strategies for LEAs to use in the recruitment and retention of minority 
educators; 

(2) A requirement that each LEA set a goal for educator diversity that takes 
into consideration the diversity of the students that the LEA serves; and 

(3) A plan to monitor educator diversity in the state. 
} (h) The board shall develop guidelines and criteria for local adoption and 

enforcement of uniform clothing for public school students. These guidelines 

j\and criteria shall require that uniform clothing be simple, appropriate, readily 
available and inexpensive. The board shall disseminate these guidelines and 
| criteria to LEAs. These guidelines and criteria can be used as a tool for LEAs 
| that may adopt uniform clothing policies. Adoption of uniform clothing policies 
shall be at the discretion of the local board of education. 

(i(1) The board, through the state department of education, shall enforce 

standards for: 

(A) Care of children in any before or after school child care programs 
operated pursuant to § 49-2-203(b)(11); 

(B) Child care provided by church affiliated schools as defined by 
§ 49-50-801; 

(C) Public school administered early childhood education programs; 

(D) Child care provided in federally regulated programs including Title 
I preschools, all school administered head start and even start programs; 

(E) State approved Montessori school programs; and 

(F) Programs operated by private schools as_ defined by 
§ 49-6-3001(c)(3). 

(2)(A) The board shall promulgate regulations pursuant to the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, to establish 
standards for those programs described in subdivision (i)(1). 

(B) The regulations shall provide equivalent protection for the health, 
safety and welfare of children, and shall use the same criteria for 
development of such protection as are used by the department of human 
services and that are set forth in § 71-3-502(a)(3). Although the standards 
and regulations need not be identical in all respects, the standards and 
regulations shall parallel, in a substantial manner, the child care stan- 
dards and regulations promulgated by the department of human services 
for child care agencies that the department of human services licenses. 
(3) Certificates of approval shall be issued pursuant to those regulations by 

the commissioner of education, pursuant to part 11 of this chapter, to those 

child care programs that meet the standards as adopted by the board. 
(4)(A) There is established a child care advisory council, which shall advise 
the state board of education regarding the establishment of child care 
standards and regulations for child care programs subject to the board’s 
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jurisdiction and to act as a hearing tribunal for appeals from actions of the 
state department of education regarding the certificate of approval issued 
to child care programs. 

(B)G) The council shall consist of a director of a local school system, a 

representative of a private, church related school organization as 

defined in § 49-50-801, a representative from an institution of higher 

education with expertise in early childhood development, a parent of a 

child in a child care program, a coordinator of child care programs, a 

representative of the department of education, a representative from 

the child care services staff of the department of human services as 
designated by the state board of education, and four (4) other members 
as may be designated by the board of education. The council shall fairly 
represent the racial and ethnic composition of the state. Members shall 
serve until replaced by the board. The representative of the department 

of education shall serve as chair of the council until the council elects a 

chair. The chair shall sign the orders of the council regarding certificate 

actions taken by the council. 

(ii) The council shall elect a vice chair who shall serve in the absence 
of the chair. If the chair resigns, is unable to perform the duties of the 
chair, is removed or the chair’s term on the council expires, the chair of 
the state board of education shall appoint a new chair until the board 
can elect a chair. The vice chair shall have authority to sign all orders of 
the council in the absence of the chair and for actions of the panels under 
subdivision (i)(4)(E)(iii). 

(C) The members of the council shall serve without reimbursement 
except for their travel expenses as may be established by state travel 
regulations. 

(D) The council shall act as an advisory council to the state board of 
education regarding the development of child care standards for child care 
programs subject to the board’s jurisdiction and shall review the stan- 
dards on a formal basis at least every four (4) years, but may be requested 
more frequently by the board to conduct such further reviews as may be 
necessary or to otherwise provide periodic advice to the board regarding 
child care programs subject to the board’s jurisdiction. 

(E)G) The council shall act as a hearing tribunal for all actions of the 
department of education regarding the denial or revocation of a certifi- 
cate of approval for the operation of a child care program under the 
jurisdiction of the state board of education; provided, that the council 
shall not hear issues regarding the summary suspension of a certificate 
of approval, which shall be heard by a department hearing officer. 

(ii) For purposes of acting as a hearing tribunal, a quorum for the 
hearing shall consist of a majority of the members of the council. 

(iii) In order to complete the work of the council, the chair may 
appoint one (1) or more panels of the council with a quorum of five (5) 
members, at least one (1) of whom shall be randomly selected at-large 
members selected by the chair. The chair of the council shall appoint the 
chair of the panel. The panel shall have complete authority to hear any 
case under the council’s jurisdiction and shall have complete authority 
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to enter any necessary orders concerning certificate actions conducted 
before the council. Any orders of the panel shall be signed by the chair 
of the panel or by the council chair or vice chair. 

(F) Rules for its operation as a hearing tribunal shall be adopted by the 
state board of education in accordance with the Uniform Administrative 
Procedures Act. 

(G) An existing member of the professional staff of the department of 
education shall serve as recording secretary of the council and shall assist 
in the arrangement of meetings of the council and the setting and 
processing of appeal hearings regarding certificates of approval for child 
care programs. 

(j) The board shall develop guidelines, criteria and administrative rules as 
necessary to assure the payment of career ladder supplements to eligible 
recipients so long as they remain in positions in the public schools that qualify 
for such supplements. The board shall notify the commissioner of finance and 
administration at such time as the last eligible recipient separates from service 
to a local board of education. At the time of the notice to the commissioner of 
finance and administration, all rules, regulations and policies pertaining to the 
career ladder program shall become void and of no effect. 

(k) The state board of education shall create an endorsement in computer 
science for all teachers who demonstrate sufficient content knowledge in the 
course material, as determined by the state board of education. 

(1) The state board of education shall develop policies concerning the 
transmittal of final disciplinary actions taken by the board on educator 
licenses to the national clearinghouse administered by the National Associa- 
tion of State Directors of Teacher Education and Certification (NASDTEC). 

(m) The state board of education shall post on its website all final disciplin- 
ary actions taken by the board on educator licenses. No final disciplinary 
action shall be removed from the state board’s website except for actions in 
which the state board or a court of competent jurisdiction determines a 


mistake has been made. 


History. 

Acts 1925, .ch” 115" §.5:).1939. chod). 8.34: 
Shan. Supp., § 1487a25; Code 1932, § 2316; 
Acts 1933,.Chela2e.8 (1 41935.5 ch... :186,, $1.1: 
1947, ch. 96, § 1; 1947, ch. 113, §§ 1, 2; mod. C. 
Supp. 1950, §§ 255.56, 2316 (Williams, 
8§ 371.1, 2316); impl. am. Acts 1951, ch. 119, 
§ 1 (Williams, § 2316a); Acts 1951, ch. 180, 
§ 1; modified; impl. am. Acts 1953, ch. 85, § 1; 
impl. am. Acts 1955, ch. 17, § 1; Acts 1957, ch. 
160, § 1; impl. am. Acts 1959, ch. 9, §§ 3, 14; 
impl. am. Acts 1961, ch. 97, § 3; impl. am. Acts 
1965, ch. 30, § 1; Acts 1965, ch. 44, § 1; 1967, 
eee, St let O7 oye. 57h, 91; 1972, ch. 838, 
5» 9; 1973, ch. 80, § 1; 1973; ch..145,'§ 1; 1974, 
ch. 654, § 9; 1975, ch. 66, § 1; 1978, ch. 932, 
§ 4; T.C.A. (orig. ed.), §§ 4-310, 49-107; Acts 
1983, ch. 181, § 12; T.C.A. (orig. ed.), §§ 49- 
108, 49-112, 49-114; Acts 1984 (1st Ex. Sess.), 
ch. 6, § 4; 1984 (1st Ex. Sess.), ch. 7, 8§ 79, 93; 
1985, ch. 464, § 1; 1985, ch. 465, § 1; 1987, ch. 
287,§ 2; 1987, ch. 308, § 10; 1988, ch. 893, § 3; 


1988, ch. 1006, § 1; 1990, ch. 948, §§ 1, 2; 1990, 
ch. 1074, § 1; 1992, ch. 535, §§ 2, 42, 57, 59, 60, 
$2591993> chvel77; $015 °1994, ch. SO05/§$ 1, °2} 
1996, ch. 935, § 1; 1996, ch. 987, § 1; 1998, ch. 
993, § 1; 2000, ch. 698,§ 1; 2000, ch. 981, § 39; 
2001, ch. 227, § 1; 2002, ch. 766, § 1; 2004, ch. 
670, §§ 3, 4; 2004, ch. 679, § 1; 2007, ch. 367, 
§ 1; 2007, ch. 376, § 5; 2008, ch. 628, § 1; 2010 
(1st Ex. Sess.), ch. 2, § 10; 2010, ch. 911, § 1; 
2010, che 92598822011 sehe 212/$1; 2011 eh: 
297," 8 1; 2011; eh) 304,%§ 3; 2011; ch: 410; 
§ 4(b); 2012, ch. 925, § 10; 2013, ch. 105, § 1; 
2013, ch. 214)'§ 2; 2014; ch. 746, § 1; 2014, ch: 
796,§ 1; 2014, ch. 885,§ 1; 2014, ch. 931, §§ 1, 
2: 2014, ch. 981, $8 22. 23; 2015, cha65,$.3; 
2015, ch. 158, § 2—5; 2015, ch. 182, § 13; 2015, 
ch. 304, § 1; 2016, ch. 684, § 4; 2016, ch. 712, 
§§ 1-3; 2016, ch. 797, § 3; 2016, ch. 999, § 1; 
2017, ch. 19, § 1; 2017; ch: °105,.§ 1; 2017,;ch. 
192, §§ 1-5; 2018, ch. 552, § 1; 2018, ch. 628, 
§ 2; 2018, ch. 725, §§ 16-20; 2018, ch. 935, § 2; 
2018, ch. 936, § 1; 2019, ch. 42, §§ 1-4; 2019, 
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ch. 248, §§ 11, 12, 14; 2019, ch. 345, § 78; 2020, 
ch. 652, § 2; 2020, ch. 794, § 4; 2021 (1st Ex. 
Sess.), ch. 2, §§ 1-6, 14; 2021 (1st Ex. Sess.), ch. 
3, § 5; 2021, ch. 64, § 68; 2021, ch. 4938, §§ 7, 
40-49. 


Compiler’s Notes. 

Acts 2021 (1st Ex. Sess.), ch. 2, § 16 provided 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this act. The rules must be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 

Acts 2021 (1st Ex. Sess.), ch. 3, § 6 provided 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this act. The rules must be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Amendments. 

The 2021 (1st Ex. Sess.), ch. 2, amendment 
substituted “evaluation guidelines and rules 
adopted” for “evaluation guidelines adopted” in 
(d)(2)B)av) and (d)(2)(B)(v); in (d)(2)(B)Gv), 
substituted “comprise the full fifty percent” for 
comprise fifty percent” and “student achieve- 
ment data portion of the teacher’s or principal’s 
evaluation required under _ subdivision 
(d)(2)(B)(@ii), if such use results in a higher final 
evaluation” for “of the teacher’s or principal’s 
evaluation, if such use results in a higher 
evaluation” and “higher final evaluation” for 
“higher evaluation”; inserted “or public char- 
ter” following “LEA” twice in (d)(2)(B)(v); sub- 
stituted “(35%) student growth portion of the 
teacher’s evaluation required under subdivi- 
sion (d)(2)(B)(ii), if such use results in a higher 
final evaluation” for “(35%) of the teacher’s 
evaluation, if such use results in a higher 
evaluation” in (d)(2)(B)(vi); substituted “final 
evaluation score” for “evaluation score” in 
(d)(2)(E); substituted “final evaluation score” 
for “evaluation score” in (d)(2)(F); rewrote 
(d)(2)(G) which read: “Notwithstanding subdi- 
vision (d)(2)(B)(ix), the state shall not require 
teachers in non-tested grades and subjects to be 
evaluated using an alternative growth model 
for the 2019-2020 school year. This subdivision 
(d)(2)(G) does not prohibit an LEA from evalu- 
ating teachers in non-tested grades and sub- 
jects using an alternative growth model for the 
2019-2020 school year. If an LEA chooses to 
evaluate its teachers in non-tested grades and 


49-1-303. [Repealed] 


History. 

Acts 1957, ch. 194, § 1; 1957, ch. 378, § 1; 
1982, ch. 704, § 1; T.C.A., § 49-113; Acts 1998, 
ch. 704, §§ 1-6; repealed by Acts 2021, ch. 493, 
§ 8, effective May 25, 2021. 
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subjects using an alternative growth model for 
the 2019-2020 school year, then a teacher’s 
evaluation score using the alternative growth 
model shall only be used to evaluate the 
teacher if such use results in a higher evalua- 
tion score for the teacher.”; added (d)(2)(H) and 
(d)(8); and added the last two sentences in 
(d)(2)(C)(av). 

The 2021 (1st Ex. Sess.), ch. 3, amendment 
added (d)(2)(B)(x1). 

The 2021 amendment by ch. 64 substituted 
“education administration committee of the 
house of representatives” for “education com- 
mittee of the house of representatives” in 
(a)(4)(B). 

The 2021 amendment by ch. 493, in (a)(2), 
(a)(5)(A), (a)(6), (a)(7), and (a)(12), substituted 
“rules and policies” for “policies”; in (a)(8), sub- 
stituted “Approve” for “Set policies governing” 
and inserted “adopt rules and policies govern- 
ing”; in (a)(11), deleted “and regulations pre- 
pared by the commissioner” following “amend ~ 
rules”; deleted (a)(13), which read: “Provide, in 
association with the commissioner, an annual 
report, no later than February 1, on teacher, 
student and school performance to the governor 
and to the general assembly;”; in (a)(17), sub- 
stituted “rules, policies, and guidelines” for 
“suidelines”; rewrote (a)(16), which read: “The 
general assembly finds that, given the fact that 
the state provides substantial financial aca- 
demic assistance to students of the state based 
on cumulative grade point averages and the 
fact that LEAs currently use a variety of grad- 
ing scales, it is in the best interest of the 
students of the public schools that a uniform 
grading system be developed and adopted by 
the state board of education to be implemented 
in all public schools of the state. The state 
board of education is authorized to promulgate 
rules and regulations for the administration of 
this subdivision (a)(16);” and in (d)(2)(A), sub- 
stituted “must provide” for “shall provide”, 
“adopt rules and policies” for “adopt guidelines 
and criteria”, “must be” for “shall be”, and “does 
not require” for “shall require” and deleted 
“nothing in” following “however,”. 


Effective Dates. 

Acts 2021 (1st Ex. Sess.), ch. 2, § 17. Febru- 
ary 3, 2021. 

Acts 2021 (1st Ex. Sess.), ch. 3, § 7. February 
3;/202%% 

Acts 2021, ch. 64, § 1382. March 29, 2021. 

Acts 2021, ch. 493, § 53. May 25, 2021. 


Compiler’s Notes. 

Former § 49-1-303 (Acts 1957, ch. 194, § 1; 
1957, (cH 378,'8 (1:51982 "ich. 704¢§ 4: 7.0.4.) 
§ 49-113; Acts 1998, ch. 704, §§ 1-6), concerned 
the lease of land to fraternities and sororities. 
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| 49-1-305. Executive director — Staff. 


(a) The state board of education is authorized to employ an executive director 
and other personnel it determines are necessary to provide it with staff 
support. The staff shall provide the necessary services to the board for the 
board to perform its duties. The executive director shall be hired by the board. 
Other staff personnel shall be hired by the executive director with the approval 
of the board. The position of executive director cannot be filled by an employee 
or official of any other department, agency or board, but must be responsible 
solely to the state board. The staff will be independent of all agencies or 
departments of state government and shall be subject only to the state board. 
For administrative purposes, however, the executive director and staff shall be 
administratively housed in the department of education. The executive direc- 
tor and staff shall have no responsibility for administering policies, rules or 
regulations, or the education laws of the state. 

(b) The state board’s staff is subject to personnel rules and policies that are 
applicable to state employees in general, including leave, compensation, 
classification, and travel rules and policies. The state board controls the work 
of the executive director and may terminate the executive director’s employ- 
ment. The state board and the executive director, in accordance with subsec- 
tion (a), have the sole authority to appoint, terminate, and control staff 
employees. The board’s employees do not have preferred service status. 

(c) The compensation of the executive director shall be fixed by the state 
board and the compensation shall not be less than the compensation provided 
for an assistant commissioner in the department of education. The compensa- 
tion of other employees of the board shall be set by the executive director with 
the approval of the state board. 

(d) The executive director shall be an ex officio, nonvoting member of the 
Tennessee higher education commission. 


History. 
Acts 1984 (1st Ex. Sess.), ch. 6, § 5; 2012, ch. 
800, § 49; 2021, ch. 493, § 14. 


Amendments. 

The 2021 amendment rewrote (b), which 
read: “The staff shall be subject to personnel 
regulations and policies that are applicable to 
state employees in general, such as leave, com- 
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pensation, classification, travel regulations, 
etc. The sole authority to appoint, terminate 
and control staff employees shall remain with 
the board and the executive director as set out 
in this section, and the employees of the board 
shall not have state service status.” 


Effective Dates. 
Acts 2021, ch. 493, § 53. May 25, 2021. 


It is the legislative intent that the state board of education develop 
measurable goals or benchmarks, or both, and submit the goals or benchmarks 
to the education committee of the senate and the education committees of the 


house of representatives. 


History. . 

Acts 1984 (1st Ex. Sess.), ch. 6, § 28; 2011, 
ch. 410, § 4(c); 2015, ch. 182, § 14; 2019, ch. 
345, § 79; 2021, ch. 64, § 69. 


Amendments. 
The 2021 amendment substituted “commit- 


tees of the house of representatives” for “com- 
mittee of the house of representatives”. 


Effective Dates. 
Acts 2021, ch. 64, § 1382. March 29, 2021. 
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49-1-309. No educational standards to be imposed by federal govern- 
ment — Adoption of state educational standards — Joining 
testing consortium — Use of collected data. 


(a) No educational standards shall be imposed on the state by the federal 
government. Any adoption of educational standards for the public schools of 
the state shall be done freely by the state board of education which, except as 
provided in subsection (b), may change, adjust or recede from a standard at any 
time. 

(b) A proposed change or addition to an educational standard, including, but 
not limited to, the Next Generation Science Standards, the National Curricu- 
lum Standards for Social Studies, the National Health Education Standards, 
or the National Sexuality Education Standards shall be posted for public 
review on the state board’s website and submitted to the education committee 
of the senate and the education instruction committee of the house of 
representatives at least sixty (60) days before the state board meeting during 
which the final adoption of the proposed standard is to be considered. The state 
board may vote on adoption of standards or proposed changes or additions only 
at a public meeting at which a quorum is in attendance. 

(c) The state board shall not join a testing consortium inclusive of multiple 
states that requires the adoption of common standards in social studies or 
science subjects, unless the board provides at least sixty (60) days notice to the 
education committee of the senate and the education instruction committee of 
the house of representatives and posts such notice on its website at least sixty 
(60) days before officially joining any such consortium. 

(d) Data collected from the use of or testing under educational standards 
adopted by the state board shall be used for the sole purpose of tracking the 
academic prowess and needs of students. 


History. instruction committee of the house of represen- 
Acts 2014, ch. 905, § 1; 2015, ch. 182, §§ 17,  tatives” for “education committee of the house 
18; 2019, ch. 345, § 80; 2021, ch. 64, § 70. of representatives” in (b) and (c). 
Amendments. Effective Dates. 
The 2021 amendment substituted “education Acts 2021, ch. 64, § 1382. March 29, 2021. 
PART 6 


PERFORMANCE GOALS AND ASSESSMENT 


49-1-602. Performance designations for LEAs based on performance 
goals and measures. 


(a)(1) The state board of education, in consultation with the commissioner of ’ 


education, shall establish appropriate performance goals and measures for 


schools and local education agencies (LEAs). The performance goals and — 


measures shall include, at a minimum, student achievement, student 
growth, and other appropriate indicators of performance. 

(2) Each year, the department of education shall recommend and the state 
board shall approve performance designations for LEAs based on the 
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established performance goals and measures. If an LEA receives the highest 
performance determination in the accountability model as approved by the 
state board, it shall: 

(A) Be identified by the department on a public list of LEAs earning the 
highest accountability determination; and 

(B) When permissible by law, rule or regulation, be granted increased 
latitude in funding flexibility by the department. 

(3) If an LEA receives the lowest performance determination in the 
accountability model as approved by the state board, the LEA shall be subject 
to the following: 

(A) Placement on a public list of LEAs earning the lowest accountability 
determination; and 

(B) Creation of an aggressive plan for corrective action that includes a 
detailed analysis of its student achievement results, and submission of 
such plan to the commissioner for approval. 

(4) Notwithstanding any provision of this part to the contrary, student 
performance and student growth data from the TNReady assessments 
administered in the 2017-2018 school year shall not be used to identify a 
school as a priority school or to assign a school to the achievement school 
district. 

(5) Notwithstanding any provision of this part to the contrary, student 
performance and student growth data from Tennessee comprehensive assess- 
ment program (TCAP) tests, which include, but are not limited to, TNReady 
assessments, English learner assessments, alternate TCAP assessments, and 
end-of-course examinations, administered in the 2019-2020 school year shall 
not be used to identify a school as a priority school or to assign a school to the 
achievement school district. 

(6)(A) If eighty percent (80%) or more of an LEA’s or public charter school’s 

students enrolled in grades three through twelve (3-12) participate in the 

Tennessee comprehensive assessment program (TCAP) tests administered 

in the 2020-2021 school year, then, notwithstanding any provision of this 

part to the contrary, student performance and student growth data from 

TCAP tests administered in the 2020-2021 school year shall not be used to 

identify a school as a priority school or to assign a school to the 

achievement school district. 

(B) The commissioner of education may, at the commissioner’s discre- 
tion, grant an LEA or public charter school a waiver from the eighty- 
percent-participation requirement in subdivision (a)(6)(A). 

(C) This subdivision (a)(6) does not prohibit the use of student perfor- 
mance and student growth data from TCAP tests administered in the 
2020-2021 school year from being used to determine priority exit status for 
schools identified as priority schools pursuant to subsection (b). 

(b)(1) By September 1, 2012, and at a minimum every three (3) years 
thereafter, based on an evaluation of all schools’ performance data, the 
commissioner of education shall recommend for approval to the state board 
a listing of all schools to be placed in priority, focus or reward status 
pursuant to the rules, regulations and performance standards of the state 
board. Once approved by the state board, priority, focus and reward schools 
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shall be publicly identified by the commissioner. 

(2) Schools identified as priority schools shall include the bottom five 
percent (5%) of schools in performance, all public high schools failing to 
graduate one-third (/3) or more of their students, and schools with chroni- 
cally low-performing subgroups that have not improved after receiving 
additional targeted support, pursuant to applicable laws, rules, and regula- 
tions. Priority schools shall be subject to one (1) of the following interventions 
as determined by the commissioner: 

(A) Turnaround through an LEA-led intervention or other school im- 
provement process, subject to approval by the commissioner; 

(B) School turnaround under the governance of an LEA innovation zone 
pursuant to subsection (c); or 

(C) Placement in the achievement school district as defined in § 49-1- 

614; provided, however, that no school identified as a priority school shall 
be placed in the achievement school district if, after the school is identified 
as a priority school, but before the commissioner determines that the 
school should be assigned to the achievement school district, the school 
demonstrates student achievement growth at a level of “above expecta- 
tions” or greater, as represented by the Tennessee Value-Added Assess- 
ment System (TVAAS) developed pursuant to this part. 

(3) By October 1 of the year prior to the public identification of priority 
schools pursuant to subdivision (b)(1), the commissioner shall notify any 
school and its respective LEA if the school is among the bottom ten percent 
(10%) of schools in overall achievement as determined by the performance 
standards and other criteria set by the state board. 

(4) An LEA with a school or schools identified as focus schools shall submit 
a plan to the commissioner, subject to the commissioner’s approval, outlining 
how the LEA shall address the factors leading the school or schools to be 
placed in focus status. 

(5) Reward schools shall be recognized by the department for outstanding 
achievement or progress and provided opportunities to serve as strategic 
partners with the department to raise student achievement levels throughout 
the state by analyzing and sharing best practices. 

(6) Upon receiving notice that a school has been identified as a priority 
school, the LEA or authorizing entity shall, for each school identified, develop 
and implement a comprehensive support and improvement plan for the 
school to improve student outcomes. The comprehensive support and im- 
provement plan shall at a minimum: 

(A) Be based on a school-level needs assessment; 
(B) Include evidence-based interventions; 
(C) Include a plan for notifying the parents of each student enrolled in 
the school of its priority status and a plan for stakeholder engagement; 
(D) Include a review of LEA and school-level resources; 
(EK) Be developed by the school and LEA and approved by the commis- 
sioner; and 
(F) Be monitored and evaluated annually by the department. 
(c) An LEA may develop a plan for the creation of an LEA innovation zone 
for the purpose of monitoring, overseeing and improving schools within the 
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LEA that are designated as priority schools pursuant to subsection (b) and 
approved for inclusion in the innovation zone by the commissioner. Upon 
approval of such plan by the commissioner, an LEA innovation zone may be 
established. Notwithstanding any other provision to the contrary, an LEA 
creating an LEA innovation zone shall: 

(1) Establish an innovation zone office; appoint a leader for such office; and 
provide such leader with sufficient management authority to appoint and 
dismiss staff for the office as well as appoint a leader for each school placed 
in the innovation zone; and 

(2) Allow schools under the governance of the innovation zone office to have 
maximum autonomy over financial, programmatic and staffing decisions. 
(d) The department of education, when publishing the list of priority 

schools, shall: 

(1) List all schools in the state in order by success rate from the highest to 
the lowest; and 

(2) List all schools in each county and each LEA in order by success rate 
from the highest to the lowest. 


that the state board of education is authorized 
to promulgate rules, including emergency 


History. 
Acts 1992, ch: 535, .$°4; 1997, ch. 434, $2: 


2002, ch. 860, §§ 1-7; 2003, ch. 404, § 2; 2004, 
ch. 680, §§ 1, 2; 2004, ch. 928, §§ 6, 7; 2007, ch. 
11, §§ 1-8; 2007, ch. 376, §§ 1, 8; 2008, ch. 
1006, § 1; 2010 (1st Ex. Sess.), ch. 2, §§ 2-6; 
2012, ch. 962, § 2; 2015, ch. 361, § 1; 2015, ch. 
390, § 1; 2016, ch. 916, § 1; 2017, ch. 177, 
§§ 1-4; 2018, ch. 881, § 4; 2020, ch. 652, § 6; 
2021 (1st Ex. Sess.), ch. 2, § 12. 


Compiler’s Notes. 
Acts 2021 (1st Ex. Sess.), ch. 2, § 16 provided 


rules, to effectuate this act. The rules must be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Amendments. 
The 2021 (1st Ex. Sess.) amendment added 
(a)(6). 


Effective Dates. 
Acts 2021 (1st Ex. Sess.), ch. 2, § 17. Febru- 
ary 3, 2021. 


49-1-607. Noncompliance with security guidelines for TCAP or succes- 
sor test. 


A person found to have violated security guidelines for administration of the 
Tennessee comprehensive assessment program (TCAP) test, or a successor 
test, including making or distributing unauthorized copies of the test, altering 
a grade or answer sheet, providing copies of answers or test questions, or 
otherwise compromising the integrity of the testing process must be placed on 
immediate suspension, and such actions constitute grounds for dismissal, 
including dismissal of tenured employees. Such actions are grounds for 
revocation of state licensure. 


History. “must be placed” for “shall be placed”, “consti- 
Acts 1992, ch. 535, § 4; 2021, ch. 493, § 15. tute” for “will be”, “are grounds” for “shall be 
grounds”, and “licensure” for “license”. 
Amendments. 


The 2021 amendment substituted “A person” 


for “Any person”, “violated” for “not followed”, 


Effective Dates. 
Acts 2021, ch. 498, § 53. May 25, 2021. 
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49-1-608. Subject matter tests for secondary schools — Initiation of 
value added assessment. 


The development of subject matter tests shall be initiated to measure 
performance of high school students in subjects designated by the state board 
of education and reviewed by the education committee of the senate and the 
education instruction committee of the house of representatives. These tests 
shall reflect the complete range of topics covered within the list of state- 
approved textbooks and instructional materials for that subject. As soon as 
valid tests have been developed, the testing of students shall be initiated to 
provide for value-added assessment. Value-added assessment shall be con- 
ducted annually. Value-added assessment may be initiated in other subjects 
designated by the state board of education and reviewed by the education 
committee of the senate and the education instruction committee of the house 
of representatives at such times as valid tests are developed that effectively 
measure performance in such subjects. 


History. 

Acts 1992, ch. 535, § 4; 1997, ch. 434, § 3; 
1998, ch. 833, § 1; 2011, ch. 410, § 4(e); 2014, 
ch. 981, § 24; 2015, ch. 182, § 19; 2019, ch. 345, 
§ 8112021. ch’'64, & 71. 


Amendments. 
The 2021 amendment substituted “education 


instruction committee of the house of represen- 
tatives” for “education committee of the house 
of representatives” twice. 


Effective Dates. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


49-1-609. Exclusion of student performance on assessments adminis- 
tered in 2020-2021 school year to assess student readiness 
for postsecondary education — Exception for higher per- 
formance designation for the school or LEA. 


To the extent authorized by federal law, student performance on assess- 
ments administered in the 2020-2021 school year to assess student readiness 
for postsecondary education must be excluded from the performance goals and 
measures required for schools and LEAs pursuant to this part, unless 
including student performance on postsecondary readiness assessments ad- 
ministered in the 2020-2021 school year results in a higher performance 
designation for the school or LEA. 


History. 
Acts 2021 (1st Ex. Sess.), ch. 2, § 15. 


Compiler’s Notes. 

Acts 2021 (1st Ex. Sess.), ch. 2, § 16 provided 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this act. The rules must be 


promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 
Acts 2021 (1st Ex. Sess.), ch. 2, § 17. Febru- 
ary 3, 2021. 


49-1-611. Reports — Removal or appointment of school board mem- 
bers. 


The commissioner shall make periodic reports to the state board, the 
education committee of the senate, and the education administration commit- 
tee of the house of representatives on the progress of any local school system 
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or school placed on probation. Whenever it appears to the commissioner that a 
local school system or school placed on probation pursuant to § 49-1-602 is not 
taking action necessary to resolve the deficiencies identified in any report or 
study of the system or school, the commissioner may with the approval of the 
state board order the removal of some or all of the members of the local board 
and the director of schools and appoint an agent to direct all operations of the 
system. Before the removal or appointment functions are exercised, the 
commissioner shall also appear before the education committee of the senate 
and the education administration committee of the house of representatives for 
that purpose and present the reasons for the proposed actions. The committees 
may either endorse or refuse to endorse the proposed actions. The agent shall 
have all authority and powers previously vested in the local board and director 
of schools and such other powers as may be granted by law or regulation. 


History. administration committee of the house of rep- 
Acts 1998, ch. 737, § 4; 2011, ch. 410, § 4(f), resentatives” for “education committee of the 
(g); 2012, ch. 925, § 6; 2015, ch. 182, § 20; house of representatives” twice. 
2019, ch. 345, § 82; 2021, ch. 64, § 72. 
Effective Dates. 


Amendments. Acts 2021, ch. 64, § 132. March 29, 2021. 
The 2021 amendment substituted “education 


49-1-614. Achievement school district. 


(a) The “achievement school district” or “ASD” is an organizational unit of 
the department of education, established and administered by the commis- 
sioner for the purpose of providing oversight for the operation of schools 
assigned to or authorized by the ASD. 

(b) The commissioner shall have the authority to directly operate or contract 
with one (1) or more individuals, governmental entities or nonprofit entities to 
manage the day-to-day operations of any or all schools placed in the ASD, 
including, but not limited to, providing direct services to students. 

(c)(1) The commissioner shall have the authority to assign any school or 

grade configuration within a school to the ASD at any time such school is 

designated to be in priority status pursuant to § 49-1-602; provided, 
however, that schools assigned to the ASD after June 1, 2017, shall be 
limited to priority schools. 

(2) Schools placed in the ASD after June 1, 2017, shall only serve grades 
that the school served at the time the commissioner assigned the school to the 
ASD. The governing body of a charter school may apply to the LEA to expand 
the grades the school serves under the provisions outlined in § 49-13-106. 

(3) Prior to the assignment of a school to the ASD, the commissioner shall 
consider geographic clusters of qualifying schools, feeder patterns, and 
previous LEA-led interventions with multiple eligible schools. 

(4) Nothing shall prohibit the ASD from establishing an alternative school 
to serve students assigned to the ASD. 

(d)(1) The ASD may receive, control, and expend local and state funding for 

schools placed under its jurisdiction, and shall have the authority to seek, 

receive, expend, manage, and retain federal funding and grant funding and 
to otherwise seek, obtain, expend, manage, and retain funding with the same 
authority as an LEA. The ASD shall receive from the department or LEA, as 
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appropriate, an amount equal to the per student state and local funds 
received by the department or LEA for the students enrolled in the ASD 
school. ASD schools shall also receive all appropriate allocations of federal 
funds as other LEAs under federal law or regulation, including, but not 
limited to, Title I and other ESEA funds. All funding allocations and 
disbursements shall be in accordance with procedures developed by the 
department. 

(2) The ASD shall have the authority to receive donations of money, 
property or securities from any source for the benefit of the ASD and schools 
within the ASD. All such funds shall, in good faith, be disbursed in 
accordance with the conditions of the gifts. 

(3) To the extent that any state and local funds allocated to the ASD are not 
used to support a school or LEA in the ASD, they shall be allocated to a state 
reserve fund to be distributed to the appropriate LEA upon approval of the 
commissioner and upon the removal of the school from the ASD. 

(e) The ASD may require any LEA to provide school support or student 
support services for a school transferred from the LEA’s jurisdiction including, 
but not limited to, student transportation, school food service, alternative 
schools or student assessment for special education eligibility that are compli- 
ant with all laws and regulations governing such services. In such cases, the 
ASD shall reimburse the actual cost to the LEA providing such services. 

(f) The ASD shall have the right to use any school building and all facilities 
and property otherwise part of the school and recognized as part of the 
facilities or assets of the school prior to its placement in the ASD and shall have 
access to such additional facilities as were typically available to the school, its 
students, faculty and staff prior to its placement in the ASD. Such use shall be 
unrestricted and free of charge, except that the ASD shall be responsible for 
and obligated to provide for routine maintenance and repair such that the 
facilities and property are maintained in as good order as when the right of use 
was acquired by the ASD. The ASD shall also be responsible for paying all 
utilities in use at ASD-utilized facilities. Extensive repairs to buildings or 
facilities considered capital expenses shall be the responsibility of the LEA and 
not the ASD. Any fixtures, improvements or tangible assets added to a school 
building or facility by the ASD shall remain at the school building or facility 
upon its return to the LEA. 

(g)(1) If it is determined that the ASD shall directly operate a school within 
the ASD, the employees hired to work in schools directly operated by the 
ASD may be deemed employees of the ASD and such employees shall be 
under the exclusive control of the ASD. The ASD shall develop written 
procedures, subject to the approval of the commissioner, for employment and 
management of personnel as well as the development of compensation and 
benefit plans. Within the limits of the budget, staffing needs of any school 
within the ASD shall be exclusively determined by the ASD with approval of 
the commissioner. 

(2) The ASD, or the entity under contract to operate schools within the 
ASD, shall have the authority to determine whether any teacher who was 
assigned to such school prior to the school’s transfer into the ASD shall have 
the option of continuing to teach at that school as an employee of either the 
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ASD or the operating entity. Any tenured teacher not given that option shall 
remain an employee of the LEA, subject to § 49-5-511. The LEA, if it so 
chooses, may continue the employment of a nontenured teacher not given that 
option. Moreover, any teacher who accepts that option may, at the discretion 
of the LEA, return as an employee of the LEA, should the ASD or operating 
entity later determine not to continue to employ such teacher. 

(3) With the exception of the provisions protecting teachers’ rights to 
accumulated sick leave, retirement benefits, pension and tenure status within 
an LEA, $ 49-5-203, and the [former] Education Professional Negotiations 
Act, compiled in chapter 5, part 6 of this title, prior to June 1, 2011, shall not 
apply to teachers who accept the option of continuing to teach at a school 
placed in the ASD. 

(h) Notwithstanding any law to the contrary, the ASD shall, at a minimum, 
have the same authority and autonomy afforded to LEAs under state law 
regarding the procurement of property, goods and services, including, but not 
limited to, personal, professional, consulting, and social services. The ASD 
shall develop written procedures for the procurement of all goods and services 
in compliance with the expenditure thresholds for competitive bidding outlined 
or permitted in § 49-2-203. Such procedures shall be submitted to and 
approved by the commissioner. 

(i) Notwithstanding title 12, chapter 7, part 1, or any other law to the 
contrary, the ASD shall have the authority to authorize the preparation and 
use of publications and other media for the marketing and public education 
needs of the ASD in order to effectively carry out its mission. 

(j) The ASD or any entity the ASD contracts with to operate or manage 
schools that have been placed in the ASD may apply to the commissioner for a 
waiver of any state board rule that inhibits or hinders the ability of the school 
to increase student achievement. Notwithstanding this subsection (j), the 
commissioner shall not waive rules related to the following: 

(1) Federal and state civil rights; 

(2) Federal, state and local health and safety; 

(3) Federal and state public records; 

(4) Immunizations; 

(5) Possession of weapons on school grounds; 

(6) Background checks and fingerprinting of personnel; 

(7) Federal and state special education services; 

(8) Student due process; 

(9) Parental rights; 

(10) Federal and state student assessment and accountability; 

(11) Open meetings; and 

(12) At least the same equivalent time of instruction as required in regular 
public schools. 

(k)(1)(A) A school that has been removed from the LEA and placed in the 
ASD must remain in the ASD until the school is no longer identified as a 
priority school pursuant to § 49-1-602 for two (2) consecutive cycles 
beginning with the 2017 priority school list; provided, however, that a 
school shall not remain in the ASD for more than a ten-year period. 

(B) Prior to a school exiting the ASD, the commissioner, in consultation 
with the LEA or the Tennessee public charter school commission, as 
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appropriate, shall develop and approve a school transition plan for 

determining the school’s exit from the ASD. The transition plan shall 

include a communication protocol for notifying the parents of students 
who currently attend ASD schools of the student’s future school enroll- 
ment options. 

(C) Notwithstanding subdivision (k)(1)(A), if the LEA is identified as an 
LEA earning the lowest accountability determination pursuant to § 49-1- 
602(a) and the parents of at least sixty percent (60%) of the students 
enrolled at the school demonstrate support for remaining in the ASD by 
signing a petition, then the school may remain in the ASD beyond the 
initial ten-year period. 

(2) Notwithstanding subdivision (k)(1) or any other provision to the 
contrary, the commissioner may determine that a school that entered the ASD 
and is operated as a charter school through authorization by the ASD 
pursuant to § 49-13-106, may exit the ASD prior to the expiration of the 
charter school’s initial ASD charter agreement. The commissioner’s determt- 
nation must be based on metrics, including, but not limited to, the ASD’s 
school performance framework (SPF) and school accountability results 
publicly reported on the department’s website annually and must specify 
whether: 

(A) The ASD-authorized charter school must apply to the LEA for 
authorization under § 49-13-107 before its initial ASD charter agreement 
expires; or 

(B) The ASD-authorized charter school may apply to the Tennessee 
public charter school commission for a new charter agreement with a term 
not to exceed the term of the initial ASD charter agreement. If the 
commission grants the ASD-authorized charter school a new charter 
agreement, then the commission may agree to the assignment of all rights 
and obligations of the ASD, including, but not limited to, the rights and 
obligations provided in subsection (f) relating to the use of school buildings 
and facilities, for the duration of the new charter agreement, and the 
charter school has the right to continue to use the LEA’s school building 
for the duration of that charter agreement. Upon the expiration of the 
initial charter agreement with the commission, the charter school may 
apply to renew the charter agreement with the commission or apply to the 
LEA for a charter agreement. If a renewal is approved by the commission, 
then the LEA shall grant the charter school operator the option to enter 
into a lease agreement at or below fair market rental value to occupy the 
LEA’s school building for at least three (3) years, or to purchase the 
building from the LEA at or below fair market value, less the value of 
capital repairs or improvements made to the school building by the charter 
school operator. After the lease period expires, if the LEA determines to 
sell the school building the charter school operator is leasing, the charter 
school operator must be provided the right of first refusal to purchase the 
school building at or below fair market value, less the value of all rental 
payments made to the LEA during the term of the lease. For purposes of 
this subsection (k), “fair market value” or “fair market rental value” is 
determined by the LEA and the charter school operator each procuring a 
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separate appraisal of the property. If the LEA and charter school operator 
do not mutually agree to use either of the two (2) appraisals, or an average 
of the two (2) appraisals, to establish fair market value or fair market 
rental value, then the LEA or charter school operator may request an 
additional appraisal conducted by a party agreed upon by the LEA’s and 
the charter school operator’s selected appraisers to determine the fair 
market value or fair market rental value, as applicable. The cost of the 
additional appraisal must be shared by the parties. 

(3) Except as provided in subdivisions (k)(2) and (k)(4), ASD-authorized 
charter schools must remain under the authority of the ASD for the duration 
of their initial ASD charter agreements. Upon expiration of an ASD charter 
agreement, the school must exit the ASD and the school building must be 
returned to the LEA. The governing body of the charter school may apply for 
a new charter agreement with the LEA according to § 49-13-107. The LEA 
must approve or deny the charter application pursuant to $ 49-13-108. 

(4) After an ASD school improves student performance such that the school 
is no longer identified as a priority school for two (2) consecutive cycles as 
referenced in (k)(1), the commissioner, in consultation with the LEA, shall 
implement the transition plan developed and approved by the commissioner 
pursuant to subdivision (k)(1)(B). If, at any time, an ASD-authorized charter 
school meets the priority exit criteria set forth in the state’s accountability 
model, then the school may apply to the LEA or the commission for a new 
charter agreement with a term not to exceed the term of the initial ASD 
charter agreement. If the commission grants the ASD-authorized charter 
school a new charter agreement, then the commission may agree to the 
assignment of all rights and obligations of the ASD, including, but not 
limited to, the rights and obligations provided in subsection (f) relating to the 
use of school buildings and facilities, for the duration of the new charter 
agreement, and the charter school has the right to continue to use the LEA’s 
school building for the duration of the charter agreement. Upon expiration of 
the new charter agreement with the commission, the charter school may apply 
to the commission to renew its charter agreement. If the charter agreement is 
renewed by the commission, then the LEA shall grant the charter school 
operator the option to enter into a lease agreement at or below fair market 
rental value to occupy the building for at least three (3) years, or to purchase 
the building at or below fair market value, less the value of capital repairs or 
improvements made to the school building by the charter school operator. 
After the lease period expires, if the LEA determines to sell the school building 
the charter school operator is leasing, the charter school operator must be 
provided the right of first refusal to purchase the school building at or below 
fair market value, less the value of all rental payments made to the LEA 
during the term of the lease. 

(5) Notwithstanding subdivision (k)(2)(B), an ASD-authorized charter 
school shall not apply directly to the commission for approval of a charter 
agreement prior to the 2022-20283 school year. 

(6) Notwithstanding subdivisions (k)(1)-(4) or any other provision to the 
contrary, the commissioner may remove any school from the jurisdiction of 
the ASD at any time. 
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(1) Any individuals, governmental entities or nonprofit entities contracting 
with the commissioner to operate any school under this section shall provide 
timely information to the LEA and director of schools regarding the operation 
of such schools, including, but not limited to, matters relating to employment 
of personnel at the school as provided for in this section. The LEA may 
continue to support the educational improvement of the school under the 
direction and guidance of the commissioner and in accordance with any 
contracts entered into in accordance with this section. In addition, any 
individuals, governmental entities or nonprofit entities contracting with the 
commissioner may voluntarily work with the LEA in providing to the schools 
professional development or technical assistance, instructional and adminis- 
trative support and facilitating any other support that may be beneficial to 
academic progress of the school. 

(m) Any contracts to operate schools that have been placed in the ASD shall 
require expenditure reports for funds received and expended pursuant to such 
contracts. Such reports shall be provided to the department of education and 
comptroller of the treasury for review. 

(n) The department of education shall establish within the school system 
with the most schools operated by the ASD a four-year pilot program of 
assessment of kindergarten students. The pilot program shall begin with the 
2012-2013 school year. Students entering kindergarten in such system in 
schools operated by the ASD shall be assessed by an appropriate standardized 
test or tests. The test shall measure the present educational levels of the 
students to determine how instruction should be targeted to best meet the 
learning needs of the students and to eliminate disparities in learning 
backgrounds, if any. 

(o) The ASD shall adopt an appropriate dress code for its professional 
employees. 


History. 

Acts 2010 (1st Ex. Sess.), ch. 2, § 9; 2011, ch. 
378, § 8; 2012, ch. 901, § 1; 2012, ch. 962, § 6; 
2012, ch. 1094, § 1; 2013, ch. 263, § 1; 2017, ch: 
177, $$ 8; 9: 2020 cho Tie $1; 2021, chi 490, 
8§ 1-4. 


Compiler’s Notes. 

Acts 2021, ch. 490, § 5 provided that the 
Tennessee public charter school commission is 
authorized to promulgate rules, including 
emergency rules, to effectuate this part. The 
rules must be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


Amendments. 

The 2021 amendment, in (c)(3), deleted “and” 
preceding “feeder patterns” and inserted “, and 
previous LEA-led interventions”; in (d)(1), in- 
serted “other” preceding “ESEA”; and rewrote 
(k), which read: “(1) A school that has been 
removed from the LEA and placed in the ASD 
shall remain in the ASD until the school is no 
longer identified as a priority school pursuant 
to § 49-1-602 for two (2) consecutive cycles 


beginning with the 2017 priority school list; 
provided, however, that no school shall remain 
in the ASD for more than a ten-year period. 
After the school improves student performance 
such that the school is no longer identified as a 
priority school for two (2) consecutive cycles, 
the commissioner, in consultation with the 
LEA, shall develop and approve a transition 
plan for the purpose of planning the school’s 
return to the LEA. If the LEA is identified as an 
LEA earning the lowest accountability determi- 
nation pursuant to § 49-1-602(a) and the par- 
ents of at least sixty percent (60%) of the 
children enrolled at the school demonstrate 
support for remaining in the ASD by signing a 
petition, then the school shall remain in the 
ASD and shall return to the LEA after the LEA 
is no longer identified as an LEA earning the 
lowest accountability determination. 

“(2) Notwithstanding subdivision (k)(1) or 
any other provision to the contrary, if a school 
enters the ASD and is operated as a charter 
school through authorization by the ASD pur- 
suant to § 49-13-106, the ASD shall remain the 
chartering authority through the duration of 
the charter agreement and the school shall 














37 STATE ADMINISTRATION 


remain under the authority of the ASD. Upon 


expiration of the charter agreement, the school _ 


shall return to the LEA and the terms of the 
charter agreement may be renewed upon sub- 
mission of a renewal application by the govern- 
ing body of the charter school to the LEA under 
the provisions outlined in § 49-13-121. 

“(3) Notwithstanding subdivision (k)(1) or 
any other provision to the contrary, the com- 
missioner shall have the authority to remove 
any school from the jurisdiction of the ASD at 
any time. 

“(4) Notwithstanding subdivisions (k)(1)-(3), 
a school that has been placed in the ASD shall 
remain in the ASD until the school is autho- 


49-1-617 


rized to return to the school’s LEA according to 
the transition plan developed by the commis- 
sioner pursuant to this subdivision (k)(4). The 
commissioner shall develop a transition plan 
for the purpose of planning the return, no 
earlier than the 2024-2025 school year, of 
schools in the ASD to the LEAs from which the 
schools were removed. The commissioner shall 
submit the plan developed pursuant to this 
subdivision (k)(4) to the education committees 
of the senate and house of representatives by 
January 1, 2021.” 


Effective Dates. 
Acts 2021, ch. 490, § 6. May 24, 2021. 


49-1-617. Development of policy by which student scores on achieve- 
ment tests comprise percentage of final grade in certain 
subjects in grades three through eight — Optional policy 
for grades nine through twelve. 


(a) Each local board of education shall develop a policy by which student 
scores on the Tennessee comprehensive assessment program’s grades three 
through eight (3-8) achievement tests shall comprise a percentage of the 
student’s final grade for the spring semester in the subject areas of mathemat- 
ics, English language arts, science, and social studies. In the 2017-2018 school 
year and each school year thereafter, the local board shall determine the 
percentage within a range of zero percent (0%) to no more than twenty-five 
percent (25%) for grades three through five (3-5), and within a range of no less 
than ten percent (10%) to no more than twenty-five percent (25%) for grades 
six through eight (6-8). 

(b) Notwithstanding subsection (a), if an LEA does not receive its students’ 
TCAP scores, including all achievement test and end-of-course examination 
scores for grades nine through twelve (9-12), at least five (5) instructional days 
before the end of the course, then the LEA may choose not to include its 
students’ TCAP scores, including all achievement test and end-of-course 
examination scores for grades nine through twelve (9-12), in the students’ final 
grades in the subject areas of mathematics, English language arts, science, 
and social studies. 

(c) Notwithstanding subsection (a), each local board of education may 
choose the percentage within the range of zero percent (0%) to fifteen percent 
(15%) that scores from the TNReady assessments administered in the 2017- 
2018 school year shall count on a student’s final grade for the spring semester. 

(d) Notwithstanding subsection (a), scores on Tennessee comprehensive 
assessment program (TCAP) tests, which include, but are not limited to, 
TNReady assessments, English learner assessments, alternate TCAP assess- 
ments, and end-of- course examinations, administered in the 2019-2020 school 
year shall not comprise a percentage of a student’s final grade for the spring 
semester in the subject areas of mathematics, English language arts, science, 
and social studies, unless including TCAP test scores results in a higher final 
grade for the student. 

(e) Notwithstanding subsection (a), each local board of education may 
choose the percentage, within the range of zero percent (0%) to twenty-five 
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percent (25%), that scores from the Tennessee comprehensive assessment 
program (TCAP) tests administered to students in grades three through twelve 
(3-12) in the 2020-2021 school year count on a student’s final grade. 


History. 

Acts 2010, ch. 1127, § 1; 2015, ch. 256, § 1; 
2017, chvl92.. $0 2018S, chisl7 asi izolsnen 
881, § 2; 2020, ch. 652, § 4; 2021 (1st Ex. 
Sess.), ch. 2, § 10. 


Compiler’s Notes. 

Acts 2021 (1st Ex. Sess.), ch. 2, § 16 provided 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this act. The rules must be 


promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Amendments. 
The 2021 (1st Ex. Sess.) amendment added 
(e). 


Effective Dates. 
Acts 2021 (1st Ex. Sess.), ch. 2, § 17. Febru- 
ary 3, 2021. 


49-1-619. Changes to formula used to calculate school or LEA perfor- 
mance goals and measures — Stakeholder input. 


(a) The commissioner of education shall obtain approval from the state board 
of education for changes to the formula used to calculate school or LEA 
performance goals and measures established pursuant to this part. 

(b) To ensure stakeholder input, before submitting a proposal to the state 
board to change the formula used to calculate performance goals and measures 
for schools or LEAs, the commissioner shall convene a working group that 
includes, but is not limited to: 

(1) The chair of the education administration committee of the house of 
representatives; 
(2) The chair of the education instruction committee of the house of 
representatives; 
(3) The chair of the education committee of the senate; 
(4) The executive director of the state board of education; 
(5) A representative from the Tennessee organization of school 
superintendents; 
(6) A representative from the Tennessee school boards association; 
(7) A public school teacher employed at a school located: 
(A) In an urban area in this state; 
(B) In a suburban area in this state; and 
(C) In a rural area in this state; and 
(8) A parent of a child who is enrolled in a public school in this state. For 
the purposes of this subdivision (b)(8), “parent” includes the parent, guard- 
ian, person who has custody of the child, or individual who has caregiving 

authority under § 49-6-3001. 

(c) To ensure meaningful stakeholder engagement, the commissioner shall 
provide relevant materials in advance of a convening of the working group 
required by subsection (b), to provide adequate time for working group 
members to gather feedback from the members’ respective peers. 


History. 
Acts 2021, ch. 299, § 1. 


Effective Dates. 
Acts 2021, ch. 299, § 2. July 1, 2021. 
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49-1-620. Annual report of information related to state, LEA, and 
school level indicators of postsecondary readiness by 
graduating class. 


(a) The department shall annually report on the state report card, estab- 
lished pursuant to § 49-1-228, information related to state, LEA, and school 
level indicators of postsecondary readiness by graduating class, including the 
percentage of students achieving postsecondary readiness pursuant to the 
department’s defined eligibility criteria. The department shall begin reporting 
the information identified in this subsection (a) with the graduating class of 
2021 in the 2022 state report card. 

(b) Disclosure under this section must comply with the Family Educational 
Rights and Privacy Act (FERPA) (20 U.S.C. 1232g); § 10-7-504; the Data 
Accessibility, Transparency, and Accountability Act, compiled in chapter 1, part 
7 of this title; and all other relevant privacy laws. 


History. Effective Dates. 
Acts 2021, ch. 323, § 2. Acts 2021, ch. 323, § 3. May 4, 2021. 
PART 7 
DATA ACCESSIBILITY, TRANSPARENCY AND 
ACCOUNTABILITY ACT 


49-1-703. Duties of department. 


The department of education shall: 

(1) Create, publish and make publicly available a data inventory and 
dictionary or index of data elements with definitions of individual student 
data fields currently in the student data system along with the purpose or 
reason for inclusion in the data system; 

(2) Develop, publish and make publicly available policies and procedures 
to comply with FERPA, § 10-7-504 and other relevant privacy laws and 
policies. These policies and procedures shall, at a minimum, require that: 

(A) Access to student and de-identified data in the student data system 
is restricted to: 

(i) The authorized staff of the department and the department’s 
contractors who require access to perform their assigned duties; 

(ii) LEA administrators, teachers, school personnel and the LEA’s 
contractors who require access to perform their assigned duties; 

(iii) Students and their parents; provided, however, that a student or 
the student’s parents may only access the student’s individual data; 

(iv) The authorized staff of other state agencies as permitted by law; 
provided, however, that within sixty (60) days of providing such access, 
the department shall provide notice of the release to the state board, the 
education committee of the senate, and the education administration 
committee of the house of representatives, and post such notice on the 
department’s website; 

(v) Parties conducting research for or on behalf of the department or 
an LEA; provided, that such access is granted in compliance with 
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FERPA and other relevant state and federal privacy laws and policies 

and that the department shall provide notice of the release to the state 

board, the education committee of the senate, and the education 
administration committee of the house of representatives, and post such 
notice on the department’s website; 

(vi) Appropriate entities in compliance with a lawfully issued sub- 
poena or court order; or 

(vii) Appropriate officials in connection with an interagency audit or 
evaluation of a federal or state supported education program; 

(B) The department uses only aggregate data in public reports or in 
response to public record requests in accordance with subdivision (3); 

(C)G) The commissioner develops criteria for the approval of research 

and data requests from state and local agencies, the general assembly, 

researchers and the public; provided, however, that: 

(a) Unless otherwise approved by the state board or permitted in 
this part, student data maintained by the department shall remain 
confidential; and 

(b) Unless otherwise permitted in this part or approved by the state 
board to release student or de-identified data in specific instances, the 
department may only use aggregate data in the release of data in 
response to research and data requests; 

(ii) Unless otherwise approved in this part or by the state board, the 
department shall not transfer student or de-identified data deemed 
confidential under subdivision (2)(C)G)(a) to any federal agency or other 
organization or entity outside the state, except when: 

(a) A student transfers out of state or an LEA seeks help with 
locating an out-of-state transfer; 

(b) Astudent leaves the state to attend an out-of-state institution of 
higher education or training program; 

(c) A student registers for or takes a national or multistate 
assessment; 

(qd) A student voluntarily participates in a program for which such 
data transfer is a condition or requirement of participation; 

(e) The department enters into a contract that governs databases, 
assessments, special education or instructional supports with an 
out-of-state vendor; or 

(f) A student is classified as “migrant” for federal reporting pur- 
poses; and 

(D) Students and parents are notified of their rights under federal and 
state law; 

(3) Develop a detailed data security plan that includes: 

(A) Guidelines for authorizing access to the teacher data system and to 
individual teacher data including guidelines for authentication of autho- 
rized access; 

(B) Guidelines for authorizing access to the student data system and to 
individual student data including guidelines for authentication of autho- 
rized access; 

(C) Privacy compliance standards; 
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(D) Privacy and security audits; 
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(EZ) Breach planning, notification and procedures; and 
(F) Data retention and disposition policies; 

(4) Ensure routine and ongoing compliance by the department with 
FERPA, $ 10-7-504, other relevant privacy laws and policies, and the privacy 
and security policies and procedures developed under the authority of this 
part, including the performance of compliance audits; 

(5) Ensure that any contracts that govern databases, assessments or 
instructional supports that include student or de-identified data and are 
outsourced to private vendors include express provisions that safeguard 
privacy and security and include penalties for noncompliance; and 

(6) Notify the governor and the general assembly within sixty (60) days of 


the following: 


(A) Any new student data fields included in the state student data 
system; 

(B) Changes to existing data collections required for any reason, includ- 
ing changes to federal reporting requirements made by the United States 
department of education; 

(C) Any exceptions granted by the state board in the past year regard- 
ing the release or out-of-state transfer of student or de-identified data 
accompanied by an explanation of each exception; and 

(D) The results of any and all privacy compliance and security audits 
completed in the past year. Notifications regarding privacy compliance 
and security audits shall not include any information that would itself 
pose a security threat to the state or local student information systems or 
to the secure transmission of data between state and local systems by 


exposing vulnerabilities. 


History. 

Acts 2014, ch. 905, § 5; 2015, ch. 182, §§ 22, 
23; 20190" chit 645.$) 83: 2021, chio64, 0, 73: 
2021, ch. 493, § 16. 


Amendments. 

The 2021 amendment by ch. 64 substituted 
“education administration committee of the 
house of representatives” for “education com- 


mittee of the house of representatives” in 
(2)(A)Gv) and (2)(A)(v). 

The 2021 amendment by ch. 493 in the intro- 
ductory language substituted “department of 
education” for “state board of education”. 


Effective Dates. 
Acts 2021, ch. 64, § 132. March 29, 2021. 
Acts 2021, ch. 493, § 53. May 25, 2021. 


PART 9 
TENNESSEE LITERACY SUCCESS ACT 


49-1-901. Short title. 


This part shall be known and may be cited as the “Tennessee Literacy 


Success Act.” 


History. 
Acts 1999, ch. 130, § 1; 2021 (1st Ex. Sess.), 
enna) sink 


Compiler’s Notes. 
Acts 2021 (1st Ex. Sess.), ch. 3, § 6 provided 


that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this act. The rules must be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


49-1-902 


Amendments. 

The 2021 (1st Ex. Sess.) amendment substi- 
tuted “Tennessee Literacy Success Act” for 
“Tennessee Literacy Initiative Act of 1999”. 
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Effective Dates. 
Acts 2021 (1st Ex. Sess.), ch. 3, § 7. February 
3, 2021. 


49-1-902. General assembly findings relative to student literacy — 


State policy. 


(a) The general assembly finds and declares that: 
(1) A literate society is essential to maintaining a free society; 
(2) There is a need to improve literacy rates across the state; 
(3) In 2019, Tennessee’s third grade English language arts proficiency rate 
was thirty-six and nine-tenths percent (36.9%); 
(4) In 2019, Tennessee’s eighth grade English language arts proficiency 
rate was twenty-seven and one-tenth percent (27.1%); and 
(5) In 2019, Tennessee ranked thirty-first in the nation in fourth grade 
reading proficiency and thirtieth in eighth grade reading proficiency. 
(b) It is the policy of this state that LEAs and the department of education 
move toward the goal of every public school student being able to read at an 
appropriate level before being promoted beyond the third grade. 


History. 
Acts 1999, ch. 130, § 1; 2021 (1st Ex. Sess.), 
Chay si 2. 


Compiler’s Notes. 

Acts 2021 (1st Ex. Sess.), ch. 3, § 6 provided 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this act. The rules must be 
promulgated in accordance with the Uniform 


Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Amendments. 
The 2021 (1st Ex. Sess.) amendment added 
(a) and redesignated the existing text as (b). 


Effective Dates. 
Acts 2021 (1st Ex. Sess.), ch. 3, § 7. February 
3; 2021. 


49-1-903. Part definitions. 


As used in this part: 

(1) “Department” means the department of education; 

(2) “Educator preparation provider” means an entity approved by the state 
board that is responsible for managing, operating, or coordinating programs 
for the preparation and licensure of teachers, school leaders, and other school 
personnel; 

(3) “Foundational literacy skills” means phonemic awareness, phonics, 
fluency, vocabulary, and comprehension; 

(4) “Foundational literacy skills instruction” means an evidence-based 
method of teaching students to read that includes phonemic awareness, 
phonics, fluency, vocabulary, and comprehension that enables students to 
develop the reading skills required to meet Tennessee’s academic standards; 

(5) “Foundational literacy skills plan” means a proposal that details how 
an LEA or public charter school plans to provide foundational literacy skills 
instruction to students and reading interventions and supports, which may 
include interventions provided pursuant to Tennessee’s response to instruc- 
tion and intervention framework manual, to students identified as having a 
significant reading deficiency; 
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(6) “Home literacy report” means a report provided to a student’s parent by 
the LEA or public charter school.describing the student’s progress in 
foundational literacy skills; 

(7) “Parent” means a child’s parent or guardian; a person who has custody 
of the child; or a person designated as the child’s caregiver with the power of 
attorney for the care of the minor child pursuant to the Power of Attorney for 
Care of a Minor Child Act, compiled in title 34, chapter 6, part 3, who is 
authorized to enroll the child in public school pursuant to $ 49-6-3001; 

(8) “Significant reading deficiency” means: 

(A) For students in kindergarten through grade three (K-3), that a 
student’s score on a universal reading screener is within the range of 
scores determined by the department to demonstrate a lack of proficiency 
in foundational literacy skills; and 

(B) For students in grades four (4) or five (5), that a student scored 
below proficient in English language arts on the Tennessee comprehensive 
assessment program (TCAP) test most recently administered to the 
student; 

(9) “State board” means the state board of education; 

(10) “Tennessee universal reading screener” means the universal reading 
screener provided by the department; and 

(11) “Universal reading screener” means a uniform tool that screens and 
monitors a student’s progress in foundational literacy skills. 


History. promulgated in accordance with the Uniform 
Acts 2021 (1st Ex. Sess.), ch. 3, § 3. Administrative Procedures Act, compiled in 


Compiler’s Notes. fntle dachanvend: 
Acts 2021 (1st Ex. Sess.), ch. 3, § 6 provided Effective Dates. 
that the state board of education is authorized Acts 2021 (1st Ex. Sess.), ch. 3, § 7. February 
to promulgate rules, including emergency 3, 2021. 
rules, to effectuate this act. The rules must be 


49-1-905. Foundational literacy skills for students kindergarten to 
grade three (K-3) — Use of textbooks and instructional 
materials from approved list — Administration of univer- 
sal reading screeners — Notification to parents of reading 
deficiency — Foundational literacy skills plan. [Effective 
until July 1, 2022. See the version effective on July 1, 2022.] 


(a) Each LEA and public charter school shall provide: 

(1) Foundational literacy skills instruction to students in kindergarten 
through grade three (K-3). Foundational literacy skills instruction must be 
the LEA’s primary form of instructional programming in English language 
arts; and 

(2) Reading interventions and supports designed to improve a student’s 
foundational literacy skills to each student identified as having a significant 
reading deficiency. An LEA or public charter school may comply with this 
subdivision (a)(2) by providing the interventions identified in Tennessee’s 
response to instruction and intervention (RTI*) framework manual. 

(b)(1) To ensure that all textbooks and instructional materials used to teach 
students to read are based on foundational literacy skills instruction, each 
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LEA and public charter school shall adopt and use English language arts 
textbooks and instructional materials from the list approved for adoption by 
the state board pursuant to § 49-6-2202, unless a waiver is granted to the 
LEA or public charter school pursuant to § 49-6-2206. 

(2) LEAs and public charter schools using English language arts textbooks 
or instructional materials from the list approved for adoption by the state 
board in 2019, or that received a waiver pursuant to § 49-6-2206 to use 
English language arts textbooks or instructional materials that were not 
included on the list approved for adoption in 2019, are not required to adopt 
or purchase additional English language arts textbooks or instructional 
materials to comply with subdivision (6)(L). 

(3) Notwithstanding subdivision (b)(2), all English language arts text- 

books and instructional materials must be aligned to Tennessee’s academic 
standards no later than January 1, 2023. The office of the comptroller of the 
treasury shall conduct a review of the English language arts textbooks and 
instructional materials adopted for use by each LEA and public charter 
school to ensure compliance with this subdivision (b)(3). The comptroller, or 
the comptroller’s designee, shall submit a report detailing the findings of the 
review to the education committees of the senate and house of representatives 
no later than May 1, 20238. 
(c)(1) Each LEA and public charter school shall annually administer a 
universal reading screener to each student in kindergarten through grade 
three (K-3) during each of the three (3) administration windows established 
by the department. 

(2) An LEA or public charter school may choose to administer: 

(A) The Tennessee universal reading screener provided by the depart- 
ment or a universal reading screener approved by the state board to 
comply with subdivision (c)(1); and 

(B) A universal reading screener to pre-kindergarten students. 

(3) The department shall provide the Tennessee universal reading screener 
at no cost to LEAs or public charter schools. The Tennessee universal reading 
screener: 

(A) Must be appropriate for students in pre-kindergarten through 
grade three (pre-K-3); and 

(B) May be used by LEAs and public charter schools to comply with the 
dyslexia screening requirements established in § 49-1-229 and with the 
universal screening requirements established in Tennessee’s RTI? frame- 
work manual. 

(4) The department shall determine the reading proficiency level scores 
required for the Tennessee universal reading screener and each universal 
reading screener approved by the state board. 

(5) The results of universal reading screeners administered to students 
shall not be used to assign accountability determinations for an LEA or 
school. 

(6) Each LEA and public charter school shall submit the results of each 
universal reading screener administered to students to the department. All 
student information must be maintained in accordance with the Family 
Educational Rights and Privacy Act (FERPA) (20 U.S.C. § 1232g), $ 10-7- 
504, and all other applicable state and federal privacy laws. 
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(d) Immediately upon determining that a student in kindergarten through 
grade three (K-3) has a significant reading deficiency, based on the results of 
the universal reading screener most recently administered to the student, the 
LEA or public charter school shall notify the student’s parent in writing that 
the student has been identified to have a significant reading deficiency, and 
shall provide the student’s parent with: 

(1) Information about the importance of a student being able to read 
proficiently at the end of the third-grade level; 

(2) Reading intervention activities that the parent may use with the 
parent’s student at home to improve reading proficiency; and 

(3) Information about the specific reading interventions and supports that 
the LEA or public charter school recommends for the student, which may 
include the interventions provided by the LEA or public charter school 
pursuant to Tennessee’s RTF’ framework manual. 

(e) An LEA or public charter school shall provide at least one (1) home 
literacy report: 

(1) After each administration of a universal reading screener to a student 
in any of the grades kindergarten through three (K-3) identified as having a 
significant reading deficiency; and 

(2) Each school year for a student in grade four (4) or five (5) identified as 
having a significant reading deficiency. 

(f) To demonstrate the effective implementation of foundational literacy 
skills instruction under this section, each LEA and public charter school shall 
develop, and submit to the department for approval, a foundational literacy 
skills plan for students in kindergarten through grade five (K-5). LEAs and 
public charter schools have flexibility and autonomy in developing a founda- 
tional literacy skills plan, but each foundational literacy skills plan must 
include, at a minimum: 

(1) The amount of daily time devoted to foundational literacy skills 
instruction and a description of how the instructional time is utilized; 

(2) The English language arts textbooks and instructional materials 
adopted by the LEA or public charter school pursuant to subsection (b); 

(3) The universal reading screener selected by the LEA or public charter 
school for administration to students to comply with subsection (c); 

(4) A description of the reading interventions and supports available to 
students with a significant reading deficiency for purposes of subdivision 
(d)(3); 

(5) How the LEA or public charter school intends to notify and engage 
parents in the parent’s student’s literacy progress pursuant to subsections (d) 
and (e); and 

(6) How the LEA or public charter school will provide professional 
development in foundational literacy skills instruction to teachers in any of 
the grades kindergarten through five (K-5). 

(g)(1) No later than June 1, 2021, each LEA and public charter school shall 

submit a foundational literacy skills plan to the department for approval. 

Each LEA and public charter school shall submit a revised foundational 

literacy skills plan to the department for approval no later than July 1, 2024, 

and triennially thereafter. 
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(2) Notwithstanding subdivision (g)(1), an LEA or public charter school 
shall not be required to submit a revised foundational literacy skills plan if, 
on the date on which the foundational literacy skills plan or the revised 
foundational literacy skills plan is due under subdivision (g)(1), the LEA’s or 
public charter school’s Tennessee Value-Added Assessment System (TVAAS) 
data meets the following criteria: 

(A) The LEA’s or public charter school’s district-wide student growth 
data for fourth grade English language arts for the two (2) Tennessee 
comprehensive assessment program (TCAP) test administrations imme- 
diately preceding the date on which the foundational literacy skills plan or 
the revised foundational literacy skills plan is due under subdivision (g)(1) 
reflects an attainment level of “above expectations” or “significantly above 
expectations”; and 

(B) The LEA’s or public charter school’s student growth data for each 
individual student subgroup, as defined in Tennessee’s Every Student 
Succeeds Act (ESSA) plan established pursuant to the Every Student 
Succeeds Act (20 U.S.C. § 6301 et seq.) and § 49-1-602, for fourth grade 
English language arts for the two (2) TCAP test administrations immedi- 
ately preceding the date on which the foundational literacy skills plan or 
the revised foundational literacy skills plan is due under subdivision (g)(1) 
reflects an attainment level of “above expectations” or “significantly above 
expectations.” 

(3) Notwithstanding subdivision (g)(1), the department may require an 
LEA or public charter school to submit a revised foundational literacy skills 
plan more frequently than once every three (3) years if the LEA’s or public 
charter school’s TVAAS data meets the following criteria: 

(A) The LEA’s or public charter school’s student growth data for any 
school in the district, or any set of schools in the district, as determined by 
the department, for fourth grade English language arts for the two (2) 
TCAP test administrations immediately preceding the date on which the 
foundational literacy skills plan or the revised foundational literacy skills 
plan is due under subdivision (g)(1) reflects an attainment level of a 
“significantly below expectations”; or 

(B) The LEA’s or public charter school’s student growth data for each 
individual student subgroup, as defined in Tennessee’s ESSA plan estab- 
lished pursuant to the Every Student Succeeds Act (20 U.S.C. § 6301 et 
seq.) and § 49-1-602, for fourth grade English language arts for the two (2) 
TCAP test administrations immediately preceding the date on which the 
foundational literacy skills plan or the revised foundational literacy skills 
plan is due under subdivision (g)(1) reflects an attainment level of “below 
expectations” or “significantly below expectations.” 

(4)(A) Each LEA and public charter school shall post the LEA’s or public 

charter school’s department-approved foundational literacy skills plan on 

the LEA’s or public charter school’s website. 

(B) The department shall post the foundational literacy skills plan 
approved for each LEA and public charter school on the department’s 
website. 

(5)(A) The state board, in consultation with the department, shall promul- 

gate rules to establish additional guidelines and requirements for foun- 
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dational literacy skills plans, consistent with this subsection (g). The rules 

must be promulgated in accordance with the Uniform Administrative 

Procedures Act, compiled in title 4, chapter 5. 

(B) The state board, in consultation with the department, may promul- 
gate emergency rules to establish additional guidelines and requirements 
for foundational literacy skills plans, consistent with this subsection (g), 
for the 2021-2022 school year. The state board shall submit any emergency 
rules promulgated pursuant to this subdivision (g)(5)(B) to the chair of the 
government operations committees of the senate and house of represen- 
tatives at least twenty-four (24) hours prior to filing the rules with the 
secretary of state. 

(6) The office of the comptroller of the treasury shall conduct a review of the 
foundational literacy skills plans submitted to the department for approval to 
ensure the plans comply with the requirements of subsection (f) and the rules 
promulgated by the state board. The comptroller, or the comptroller’s desig- 
nee, shall submit a report detailing the findings of the review, including, but 
not limited to, whether plans were initially approved or denied by the 
department, and the nature of any plan revisions or amendments required by 
the department for approval, to the chairs of the education committees of the 
senate and house of representatives no later than November 1, 2021, and by 
each November 1 thereafter. 

(h) An LEA or public charter school shall not use instructional materials 
created to align with common core academic standards in implementing the 
requirements of this section. 


History. promulgated in accordance with the Uniform 
Acts 2021 (1st Ex. Sess.), ch. 3, § 3. Administrative Procedures Act, compiled in 


Compiler’s Notes. higlepchanten>, 


Acts 2021 (1st Ex. Sess.), ch. 3,§ 6 provided Effective Dates. 
that the state board of education is authorized Acts 2021 (1st Ex. Sess.), ch. 3, § 7. February 
to promulgate rules, including emergency 3, 2021. 
rules, to effectuate this act. The rules must be 


49-1-905. Foundational literacy skills for students kindergarten to 
grade three (K-3) — Use of textbooks and instructional 
materials from approved list — Administration of univer- 
sal reading screeners — Notification to parents of reading 
deficiency — Foundational literacy skills plan. [Effective 
on July 1, 2022. See the version effective until July 1, 2022.] 


(a) Each LEA and public charter school shall provide: 

(1) Foundational literacy skills instruction to students in kindergarten 
through grade three (K-3). Foundational literacy skills instruction must be 
the LEA’s primary form of instructional programming in English language 
arts; and 

(2) Reading interventions and supports designed to improve a student’s 
foundational literacy skills to each student identified as having a significant 
reading deficiency. An LEA or public charter school may comply with this 
subdivision (a)(2) by providing the interventions identified in Tennessee’s 
response to instruction and intervention (RTI) framework manual. 
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(b)(1) To ensure that all textbooks and instructional materials used to teach 
students to read are based on foundational literacy skills instruction, each 
LEA and public charter school shall adopt and use English language arts 
textbooks and instructional materials from the list approved for adoption by 
the state board pursuant to § 49-6-2202, unless a waiver is granted to the 
LEA or public charter school pursuant to § 49-6-2206. 

(2) LEAs and public charter schools using English language arts textbooks 
or instructional materials from the list approved for adoption by the state 
board in 2019, or that received a waiver pursuant to § 49-6-2206 to use 
English language arts textbooks or instructional materials that were not 
included on the list approved for adoption in 2019, are not required to adopt 
or purchase additional English language arts textbooks or instructional 
materials to comply with subdivision (b)(1). 

(3) Notwithstanding subdivision (b)(2), all English language arts text- 

books and instructional materials must be aligned to Tennessee’s academic 
standards no later than January 1, 2023. The office of the comptroller of the 
treasury shall conduct a review of the English language arts textbooks and 
instructional materials adopted for use by each LEA and public charter 
school to ensure compliance with this subdivision (b)(3). The comptroller, or 
the comptroller’s designee, shall submit a report detailing the findings of the 
review to the education committees of the senate and house of representatives 
no later than May 1, 2023. 
()(1) Each LEA and public charter school shall annually administer a 
universal reading screener to each student in kindergarten through grade 
three (K-3) during each of the three (3) administration windows established 
by the department. 

(2) An LEA or public charter school may choose to administer: 

(A) The Tennessee universal reading screener provided by the depart- 
ment or a universal reading screener approved by the state board to comply 
with subdivision (c)(1); and 

(B) A universal reading screener to pre-kindergarten students. 

(3) The department shall provide the Tennessee universal reading screener 
at no cost to LEAs or public charter schools. The Tennessee universal reading 
screener: 

(A) Must be appropriate for students in pre-kindergarten through grade 
three (pre-K-3); and 

(B) May be used by LEAs and public charter schools to comply with the 
dyslexia screening requirements established in §$ 49-1-229 and with the 
universal screening requirements established in Tennessee’s RTI’ frame- 
work manual. 

(4) The department shall determine the reading proficiency level scores 
required for the Tennessee universal reading screener and each universal 
reading screener approved by the state board. 

(5) The results of universal reading screeners administered to students 
shall not be used to assign accountability determinations for an LEA or 
school. 

(6) Each LEA and public charter school shall submit the results of each 
universal reading screener administered to students to the department. All 
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student information must be maintained in accordance with the Family 

Educational Rights and Privacy Act (FERPA) (20 U.S.C. § 1232g), $ 10-7- 

504, and all other applicable state and federal privacy laws. 

(d) Immediately upon determining that a student in kindergarten through 
grade three (K-3) has a significant reading deficiency, based on the results of the 
universal reading screener most recently administered to the student, the LEA 
or public charter school shall notify the student’s parent in writing that the 
student has been identified to have a significant reading deficiency, and shall 
provide the student’s parent with: 

(1) Information about the importance of a student being able to read 
proficiently at the end of the third-grade level; 

(2) Reading intervention activities that the parent may use with the 
parent’s student at home to improve reading proficiency; 

(3) Information about the specific reading interventions and supports that 
the LEA or public charter school recommends for the student, which may 
include the interventions provided by the LEA or public charter school 
pursuant to Tennessee’s RTF’ framework manual; and 

(4) Information about mandatory retention under § 49-6-3115(a)(1) for 
students in grade three (3) with an achievement level of “approaching” or 
“below” on the ELA portion of the student’s most recent TCAP test. 

(e) An LEA or public charter school shall provide at least one (1) home 
literacy report: 

(1) After each administration of a universal reading screener to a student 
in any of the grades kindergarten through three (K-3) identified as having a 
significant reading deficiency; and 

(2) Each school year for a student in grade four (4) or five (5) identified as 
having a significant reading deficiency. 

(f) To demonstrate the effective implementation of foundational literacy skills 
instruction under this section, each LEA and public charter school shall 
develop, and submit to the department for approval, a foundational literacy 
skills plan for students in kindergarten through grade five (K-5). LEAs and 
public charter schools have flexibility and autonomy in developing a founda- 
tional literacy skills plan, but each foundational literacy skills plan must 
include, at a minimum: 

(1) The amount of daily time devoted to foundational literacy skills 
instruction and a description of how the instructional time is utilized; 

(2) The English language arts textbooks and instructional materials 
adopted by the LEA or public charter school pursuant to subsection (b); 

(3) The universal reading screener selected by the LEA or public charter 
school for administration to students to comply with subsection (c); 

(4) A description of the reading interventions and supports available to 
students with a significant reading deficiency for purposes of subdivision 
(d)(3); 

(5) How the LEA or public charter school intends to notify and engage 
parents in the parent’s student’s literacy progress pursuant to subsections (d) 
and (e); and 

(6) How the LEA or public charter school will provide professional 
development in foundational literacy skills instruction to teachers in any of 
the grades kindergarten through five (K-5). 
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(g)(L) No later than June 1, 2021, each LEA and public charter school shall 
submit a foundational literacy skills plan to the department for approval. 
Each LEA and public charter school shall submit a revised foundational 
literacy skills plan to the department for approval no later than July 1, 2024, 
and triennially thereafter. 

(2) Notwithstanding subdivision (g)(1), an LEA or public charter school 
shall not be required to submit a revised foundational literacy skills plan if, 
on the date on which the foundational literacy skills plan or the revised 
foundational literacy skills plan is due under subdivision (g)(1), the LEA’s or 
public charter school’s Tennessee Value-Added Assessment System (TVAAS) 
data meets the following criteria: 

(A) The LEA’s or public charter school’s district-wide student growth 
data for fourth grade English language arts for the two (2) Tennessee 
comprehensive assessment program (T'CAP) test administrations immedi- 
ately preceding the date on which the foundational literacy skills plan or 
the revised foundational literacy skills plan is due under subdivision (g)(1) 
reflects an attainment level of “above expectations” or “significantly above 
expectations’; and 

(B) The LEA’s or public charter school’s student growth data for each 
individual student subgroup, as defined in Tennessee’s Every Student 
Succeeds Act (ESSA) plan established pursuant to the Every Student 
Succeeds Act (20 U.S.C. $ 6301 et seq.) and § 49-1-602, for fourth grade 
English language arts for the two (2) TCAP test administrations immedti- 
ately preceding the date on which the foundational literacy skills plan or 
the revised foundational literacy skills plan is due under subdivision (g)(1) 
reflects an attainment level of “above expectations” or “significantly above 
expectations.” 

(3) Notwithstanding subdivision (g)(1), the department may require an 
LEA or public charter school to submit a revised foundational literacy skills 
plan more frequently than once every three (3) years if the LEA’s or public 
charter school’s TVAAS data meets the following criteria: 

(A) The LEA’s or public charter school’s student growth data for any 
school in the district, or any set of schools in the district, as determined by 
the department, for fourth grade English language arts for the two (2) 
TCAP test administrations immediately preceding the date on which the 
foundational literacy skills plan or the revised foundational literacy skills 
plan is due under subdivision (g)(1) reflects an attainment level of a 
“significantly below expectations”; or 

(B) The LEA’s or public charter school’s student growth data for each 
individual student subgroup, as defined in Tennessee’s ESSA plan estab- 
lished pursuant to the Every Student Succeeds Act (20 U.S.C. $ 6301 et 
seq.) and § 49-1-602, for fourth grade English language arts for the two (2) 
TCAP test administrations immediately preceding the date on which the 
foundational literacy skills plan or the revised foundational literacy skills 
plan is due under subdivision (g)(1) reflects an attainment level of “below 
expectations” or “significantly below expectations.” 

(4)(A) Each LEA and public charter school shall post the LEA’s or public 

charter school’s department-approved foundational literacy skills plan on 

the LEA’s or public charter school’s website. 
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(B) The department shall post the foundational literacy skills plan 

approved for each LEA and public charter school on the department’s 
website. 

(5)(A) The state board, in consultation with the department, shall promul- 

gate rules to establish additional guidelines and requirements for founda- 

tional literacy skills plans, consistent with this subsection (g). The rules 
must be promulgated in accordance with the Uniform Administrative 

Procedures Act, compiled in title 4, chapter 5. 

(B) The state board, in consultation with the department, may promul- 
gate emergency rules to establish additional guidelines and requirements 
for foundational literacy skills plans, consistent with this subsection (g), for 
the 2021-2022 school year. The state board shall submit any emergency 
rules promulgated pursuant to this subdivision (g)(5)(B) to the chair of the 
government operations committees of the senate and house of representa- 
tives at least twenty-four (24) hours prior to filing the rules with the 
secretary of state. 

(6) The office of the comptroller of the treasury shall conduct a review of the 
foundational literacy skills plans submitted to the department for approval to 
ensure the plans comply with the requirements of subsection (f) and the rules 
promulgated by the state board. The comptroller, or the comptroller’s desig- 
nee, shall submit a report detailing the findings of the review, including, but 
not limited to, whether plans were initially approved or denied by the 
department, and the nature of any plan revisions or amendments required by 
the department for approval, to the chairs of the education committees of the 
senate and house of representatives no later than November 1, 2021, and by 
each November I thereafter. 

(h) An LEA or public charter school shall not use instructional materials 
created to align with common core academic standards in implementing the 
requirements of this section. 


History. 
Acts 2021 (1st Ex. Sess.), ch. 3, § 3; 2021, ch. 
BGT Sad. 


Compiler’s Notes. 

Acts 2021 (1st Ex. Sess.), ch. 3, § 6 provided 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this act. The rules must be 
promulgated in accordance with the Uniform 


Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Amendments. 
The 2021 amendment added (d)(4). 


Effective Dates. 

Acts 2021 (1st Ex. Sess.), ch. 3, § 7. February 
a, 2021. 

Acts 2021, ch. 367, § 2. July 1, 2022. 


49-1-906. Professional development courses on foundational literacy 
for teachers. 


(a) The department shall develop at least one (1) professional development 
course on foundational literacy skills instruction that is available, at no cost, to 
teachers in kindergarten through grade five (K-5) that may be used by teachers 
to earn professional development points. 

(b) By August 1, 2023, teachers in kindergarten through grade five (K-5) 
must complete at least one (1) professional development course on founda- 
tional literacy skills instruction approved by the department. Each LEA and 
public charter school shall approve professional development points, pursuant 
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to the state board’s educator licensure policies and rules, for at least one (1) 
department-approved literacy-based training completed by a teacher. 

(c) By August 1, 2022, the department shall develop a foundational literacy 
skills instruction course and accompanying instructional materials that may 
be used by high school students participating in a teaching-as-a-profession 
career pathway developed or facilitated by the department. 


History. promulgated in accordance with the Uniform 
Acts 2021 (1st Ex. Sess.), ch. 3, § 3. Administrative Procedures Act, compiled in 


Compiler’s Notes. Hee NGRARYEE 2 
Acts 2021 (1st Ex. Sess.), ch. 3, § 6 provided Effective Dates. 
that the state board of education is authorized Acts 2021 (1st Ex. Sess.), ch. 3, § 7. February 
to promulgate rules, including emergency 3, 2021. 
rules, to effectuate this act. The rules must be 


49-1-907. Early grades reading report. 


The department of education shall annually submit to the education 
committee of the senate and the education committees of the house of 
representatives an early grades reading report. The reading report must 
include: 

(1) Statewide third grade reading scores; 
(2) The testing procedures used to evaluate reading proficiency; 
(3) The number of students retained in grades kindergarten through three 

(K-3); 

(4) The number of reading specialists in each LEA; 

(5) The types of reading intervention or enrichment programs offered in 
each LEA; and 

(6) Information on statewide reading initiatives. 


History. committees of the house of representatives” for 
Acts 2000, ch. 911, § 1; 2001, ch. 250, § 1; “education committee of the house of represen- 


2011, ch. 410, § 4(h), G); 2018, ch. 236, § 26;  tatives” in the introductory language. 
2015, ch. 182, §§ 24, 25; 2019, ch. 248, §. 18; 
2021, ch. 64, § 74. Effective Dates. 


Acts 2021, ch. 64, § 182. March 29, 2021. 
Amendments. 


The 2021 amendment substituted “education 


49-1-908. Reporting requirement regarding analysis of literacy, lit- 
eracy instruction and affordability of educator prepara- 
tion providers. 


(a) By July 1, 2024, the department, in partnership with the state board and 
the Tennessee higher education commission, must provide a report to the 
chairs of the education committees of the senate and the house of representa- 
tives regarding the implementation of chapter 3 of the Public Acts of 2021 (1st 
Ex. Sess.). 

(b)(1) By December 31, 2021, for purposes of consolidating existing informa- 

tion for the general assembly, the department must conduct the following 

review: 
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(A) A landscape analysis of literacy in this state, including current 
practices, student achievement, instructional programming for students, 
and remediation services; 

(B) Alandscape analysis of literacy instruction, including instructional 
programming and pedagogical practices utilized by educator preparation 
providers; and 

(C) Ajoint analysis, with the Tennessee higher education commission, 
regarding the affordability of educator preparation providers, including 
tuition affordability and net-tuition affordability for future educators and 
costs relative to educator preparation providers in other states; student 
loan and debt burdens of educator preparation provider graduates; finan- 
cial barriers that may prevent postsecondary students and career chang- 
ers from pursuing teaching as a profession; and the ability to reduce the 
costs of obtaining educator preparation and credentials. 

(2) Educator preparation providers approved by the state board must 


participate in the review. 


(3) By March 1, 2022, the results of the review must be reported to the state 


board and the chairs of the education committees of the senate and the house 
of representatives and posted on the department’s website. 


(4) In conducting the review, all student information must be maintained 


in accordance with the Family Educational Rights and Privacy Act (FERPA) 
(20 U.S.C. $ 1232g), $ 10-7-504, and all other applicable state and federal 


privacy laws. 


History. 
Acts 2021 (1st Ex. Sess.), ch. 3, § 3. 


Compiler’s Notes. 

Acts 2021 (1st Ex. Sess.), ch. 3, § 6 provided 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this act. The rules must be 


promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 
Acts 2021 (1st Ex. Sess.), ch. 3, § 7. February 
3, 2021. 


49-1-909. Competitive procurement policy. 


The department shall procure any good or service selected or approved by 
the department to effectuate this part competitively and in compliance with all 
state laws and administrative rules regarding the procurement of goods and 
services by state agencies, including §§ 12-3-101 — 12-3-104. The department 
shall submit all contracts for the procurement of any good or service selected 
or approved by the department to effectuate this part to the fiscal review 
committee of the general assembly for review according to the timelines and 
requirements established in § 4-56-107(b)(5)(A). 


History. 
Acts 2021 (1st Ex. Sess.), ch. 3, § 3. 


Compiler’s Notes. 

Acts 2021 (1st Ex. Sess.), ch. 3, § 6 provided 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this act. The rules must be 


promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 
Acts 2021 (1st Ex. Sess.), ch. 3, § 7. February 
a, ZOoLs 
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PART 10 


CONNIE HALL GIVENS COORDINATED SCHOOL 
HEALTH IMPROVEMENT ACT 


49-1-1002. Guidelines and standards — Requirements. 


(a) The commissioner of education, in consultation with the department of 
health and in accordance with its duties under title 68, chapter 1, part 12, shall 
develop guidelines based on the federal centers for disease control and 
prevention model for the implementation of a coordinated school health 
program. It is the intent that these guidelines serve as a model for LEAs in 
addressing the health needs of their students and improving student opportu- 
nities for academic achievement. Components of a coordinated school health 
program shall include, but not be limited to, health services, health education, 
school nutrition services, physical education, healthy school environment, 
school counseling, school psychological and social services, staff health and 
wellness, and family and community involvement to enhance student health. 
In formulating this program, the commissioner shall consider existing local 
school/local health departments and community collaborations to promote and 
support student health and wellness, as well as other state and local programs 
and initiatives in this area. 

(b) In developing the guidelines and standards, the following components 
must be included, notwithstanding the fact that the centers for disease control 
model for the implementation of a coordinated school health program contains 
such requirements: 

(1) The family life curriculum contained in chapter 6, part 13 of this title 
shall continue to be observed; 

(2) A parent shall have the same right to exempt that parent’s child from 
participation as provided for in [former] $$ 49-6-1005(a) and 49-6-1303; and 

(3) To the extent permitted by state or federal law, any aspect of family 
planning or contraception shall be governed by § 68-1-1205 and the policies 
set by the local boards of education. 


History. Effective Dates. 
Acts 2000, ch. 554, § 3; 2021, ch. 498, § 37. Acts 2021, ch. 493, §. 53. May 25, 2021, 
Amendments. 


The 2021 amendment substituted “The” for 
“Section 49-6-1005(a) and the” in (b)(1). 


49-1-1003. State grant program. 


(a) Subject to available funding, the department of education shall establish 
the Connie Hall Givens coordinated school health grant program to assist 
LEAs in implementing a coordinated school health program. In order to qualify 
for a coordinated school health grant, an LEA shall submit a detailed plan of 
how the agency currently addresses the health needs of school children, who 
would serve as school health coordinator, and how the agency would use the 
state grant to augment what it is currently doing. 
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(b) The plan shall give priority to school health as a means to assist in 
meeting the education performance indicators of § 49-1-211(a)(3). The plan 
shall be developed in accordance with the guidelines for a coordinated school 
health program developed by the commissioner. In developing the guidelines 
for the program, the commissioner is requested to consult with appropriate 
organizations involved in the areas of student health, health care and fitness. 
The guidelines and any proposed forms for applications shall be offered to the 
education committee of the senate and the education administration commit- 
tee of the house of representatives for review and comment. Copies of local 
education plans may be offered to the education committee of the senate and 
the education administration committee of the house of representatives for 
informational purposes. The goal of the grant program shall be to help the 
LEAs establish a bona fide coordinated school health program that improves 
the overall health and wellness of students. 

(c) The annual report on school health to the governor and general assembly 
required by § 49-50-1602(a)(4) shall include information on progress toward 
the goal. 


administration committee of the house of rep- 
resentatives” for “education committee of the 


History. 
Acts 2000, ch. 554, § 4; 2010, ch. 764, § 2; 


2011, ch. 410, § 4G); 2015, ch. 182, § 26; 2019, 
ch. 345, § 85; 2021, ch. 64, § 75. 


Amendments. 
The 2021 amendment substituted “education 


house of representatives” in (b). 


Effective Dates. 
Acts 2021, ch. 64, § 1382. March 29, 2021. 


49-1-1007. Report — Publication. 


By October 1, 2021, and each October 1 thereafter, the department shall 
provide a report to the education committee of the senate and the education 
instruction committee of the house of representatives, regarding the physical 
education programs and activity for each LEA. The department shall publish 
the report on the department’s website. Upon the release of the report, the 
department shall encourage each school to use the results of the report and 
comparison to other schools in helping develop the school’s overall wellness 
plan. In compiling the data used in the report, the department may use 
assessments developed by a nationally recognized nonprofit heart association. 


History. 
Acts 2016, ch. 706, § 1; 2019, ch. 345, § 86; 
2021,.ch. 64, § 76;.2021, ch. 493, § 9. 


Amendments. 

The 2021 amendment by ch. 64 substituted 
“education instruction committee of the house 
of representatives” for “education committee of 
the house of representatives”. 


The 2021 amendment by ch. 493 substituted 
“"By October 1, 2021, and each October 1 there- 
after,” for “By July 1, 2017, and each July 1 
thereafter,”. 


Effective Dates. 
Acts 2021, ch. 64, § 132. March 29, 2021. 
Acts 2021, ch. 498, § 53. May 25, 2021. 
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PART 11 
CHILD CARE PROGRAMS 


49-1-1110. Child care task force. [Effective until December 31, 2022.] 


(a) There is created a Tennessee child care task force, to be administratively 
attached to the department of human services. 

(b) The task force is created to recommend a strategic action plan to guide 
the administration and general assembly on how to: 

(1) Address the challenges of quality, affordability, and accessibility of 
child care in this state; 

(2) More effectively use public resources to address those challenges; 

(3) Build partnerships between government and the business sector, 
through which businesses are motivated to create and participate in strate- 
gies that address the child care needs of their employees; and 

(4) Streamline coordination between the department of human services, 
department of labor and workforce development, department of economic and 
community development, department of health, and department of education 
in developing solutions to the state’s child care challenges. 

(c) The task force is composed of fifteen (15) members as follows: 

(1) The commissioner of human services; 

(2) The commissioner of labor and workforce development, or the commis- 
sioner’s designee; 

(3) The commissioner of economic and community development, or the 
commissioner’s designee; 

(4) The commissioner of education, or the commissioner’s designee; 

(5) The commissioner of health, or the commissioner’s designee; 

(6) One (1) member of the senate to be appointed by the speaker of the 
senate; 

(7) One (1) member of the house of representatives to be appointed by the 
speaker of the house of representatives; 

(8) Four (4) representatives from organizations representing the business 
community that do not provide direct child care services, two (2) of whom 
must be appointed by the speaker of the senate and two (2) of whom must be 
appointed by the speaker of the house of representatives; and 

(9) Four (4) experienced providers of high-quality child care services, two 
(2) of whom must be appointed by the speaker of the senate and two (2) of 
whom must be appointed by the speaker of the house of representatives. 
(d)(1) Members of the task force serve without compensation for their 
services, but may be reimbursed for travel expenses in accordance with the 
comprehensive travel regulations promulgated by the commissioner of 
finance and administration and approved by the attorney general and 
reporter. 

(2) Vacancies among the members of the task force must be filled in the 
same manner as in the original selection of members. 

(3) The speaker of the senate and the speaker of the house of representatives 
in making appointments shall strive to ensure that members of the task force 
are inclusive and reflect the geographic, urban, rural, and economic diversity 
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of this state and are diverse in race, sex, perspective, and experience. 

(4) The commissioner of human services shall serve as chair, and shall call 
the first meeting of the task force no later than October 1, 2021, at which time 
the members shall elect a first vice chair and second vice chair from among 
the private sector members. 

(5) The task force shall meet at least monthly. The chair may call special 
meetings whenever necessary for the transaction of business. The chair shall 
notify each member of the task force of any special meeting at least five (5) 
days before the time fixed for the special meeting. A majority of the members 
of the task force may petition the chair to call a special meeting, in which case 
the chair shall call a special meeting. 

(6) The task force may conduct regular or special meetings by conference 
call or video conference in accordance with the requirements of § 8-44-108. 
(e) The task force shall agree upon any findings and recommendations by a 

majority vote of the total membership of the task force. A majority of the 
members of the task force constitutes a quorum for the purpose of meeting and 
conducting business. 

(f) The chair of the task force may call on appropriate state agencies for 
reasonable assistance in the work of the task force. 

(g) The task force has the responsibility to: 

(1) Develop a strategic action plan for increasing the availability of 
high-quality, affordable, and accessible child care in this state, specifically in 
the context of the impacts of COVID-19 on families, child care providers, 
employers, and communities in this state; 

(2) In compliance with the purposes and requirements of the American 
Rescue Plan Act of 2021 (H.R. 1319), hire and oversee a strategic consulting 
firm to support the development of the strategic plan by examining the short-, 
medium-, and long-term impacts of COVID-19 on the demand for and 
availability of child care in this state, and strategies to support the existing 
network of child care providers and increase the supply of high quality, 
affordable, and accessible child care in communities where needed; and 

(3) Identify resources across state government departments that could be 
streamlined, coordinated, and more effectively utilized to address child care 
challenges. 

(h) The task force shall submit an interim progress report of its findings and 
recommendations to the general assembly no later than July 1, 2022, and a 
final report of its findings and recommendations no later than December 31, 
2022, at which time the task force will cease to exist. The final report must 
include: 

(1) Findings and conclusions about child care needs in this state; 

(2) The full strategic action plan, with executive summary; and 

(3) Recommendations for legislation deemed necessary to implement the 
strategic plan. 

(i) This section terminates on December 31, 2022, unless reenacted or 
extended by the general assembly prior to that date. 


History. Effective Dates. 
Acts 2021, ch. 474, § 1. Acts 2021, ch. 474, § 2. July 1, 2021; pro- 
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vided, that for purposes of making appoint- 
ments, the act took effect May 18, 2021. 


Section 


49-2-116. 
49-2-128. 


49-2-136. 


49-2-137. 
49-2-138. 


49-2-202. 
49-2-203. 
49-2-214. 


49-2-406. 


49-2-801. 
49-2-802. 
49-2-803. 


49-2-804. 
49-2-805. 


CHAPTER 2 
LOCAL ADMINISTRATION 


Part 1. General Provisions 


School safety zones. 

Identification of schools with spaces for additional students — Open enrollment period 
— Application for transfer — Lottery — Responsibility for transportation. 

Notification of association that regulates interscholastic athletics of student’s placement 
in foster care — Consent — Privacy — Report. 

Stop the bleed program — Bleeding control kits. 

Publication of LEA’s curriculum on website — Update for curriculum changes. [Effec- 
tive on July 1, 2022.] 


Part 2. Boards of Education 


Members and meetings. 

Duties and powers. 

Authority to open or close school to in-person learning and instruction during state of 
emergency. 


Part 4. Municipal Schools 
Reports to state. 
Part 8. Tennessee Accommodations for All Children Act 


Short title. 

Part definitions. 

Reasonable accommodation for student, teacher, or employee who desires greater 
privacy when using multi-occupancy restroom or changing facility designated for 
student’s, teacher’s, or employee’s sex. 

Appeal of denial of request for reasonable accommodation. 

Private right of action — Monetary damages. 


Part 21. Directors of Schools Association 


49-2-2101. General provisions. 


PART 1 
GENERAL PROVISIONS 


49-2-101. County legislative bodies — Powers and duties. 


NOTES TO DECISIONS 


5. Tax Levy by Counties. 

Special school districts were irrelevant to the 
standing of counties to challenge the constitu- 
tionality of the Tennessee Education Savings 
Account Pilot Program because the counties 
had a number of vitally important responsibili- 
ties for local education agencies (LEAS); the 


school tax for the LEAs in the counties was 
established by the respective county commis- 
sions, and the counties in which a special school 
district was located had virtually no responsi- 
bilities for them. Metro. Gov’t of Nashville v. 
Tenn. Dep’t of Educ., — S.W.3d —, 2020 Tenn. 
App. LEXIS 434 (Tenn. Ct. App. Sept. 29, 2020). 
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49-2-116. School safety zones. 


(a) Any county or municipality is authorized to establish school safety zones. 

(b) As used in this section, unless the content otherwise requires: 

(1) “School” means any public or private elementary, secondary school or 
state college of applied technology; and 

(2) “School property” means all property used for school purposes, includ- 
ing, but not limited to, school playgrounds. 

(c) A school safety zone is the territory extending five hundred feet (500’) 
from school property or within the area bounded by a divided federal highway, 
whichever is less. 

(d) The director of schools, with the approval of the board of education, may 
develop a method of marking school safety zones, including the use of signs. 
Signs or other markings shall be located in a visible manner on or near each 
school indicating that such area is a school safety zone, that such zone extends 
five hundred feet (500') from school property or within the area bounded by a 
divided federal highway, whichever is less, and that the delivery or sale of a 
controlled substance or controlled substance analogue to a minor in the school 
safety zone may subject the offender to an enhanced punishment. 


History. sentence, which read: “The state board of edu- 
Acts 1994, ch. 973, §§ 1, 2; 2012, ch. 848, cation shall assist the LEA in complying with 
§ 39; 2018, ch. 473, § 11; 2020, ch. 803, §§ 10, the posting provisions of this subsection (d).” 


11; 2021 sch,.493.8 .10. 
Effective Dates. 


Amendments. Acts 2021, ch. 493, § 53. May 25, 2021. 
The 2021 amendment, in (d), deleted the last 


49-2-128. Identification of schools with spaces for additional students 
— Open enrollment period — Application for transfer — 
Lottery — Responsibility for transportation. 


(a) Before the start of each school year, an LEA shall identify each school 
that, based on the school’s capacities at the building, grade, class, and program 
levels, has space available to enroll and serve additional students. In deter- 
mining available space at the class level, an LEA may use the class size 
averages specified in § 49-1-104. 

(b)(1) An LEA shall post the number of spaces available for enrollment in 

each school by grade, class, and program levels on the LEA’s website at least 

fourteen (14) days before the beginning of the open enrollment period under 
subsection (c). An LEA shall not include in the number of spaces available for 
enrollment under this subdivision (b)(1) the number of enrollment spaces 

that are reserved by the LEA pursuant to subdivision (b)(2). 

(2) An LEA may reserve a reasonable number of enrollment spaces each 
school year from the number of spaces, if any, determined by the LEA to be 
available for enrollment for purposes of this section, to accommodate the 
potential enrollment of students who may relocate within the respective 
school zone, students who may have a sibling enrolled at the respective school, 
and students who may have a parent who teaches at the respective school. 
(c) Before the start of each school year, each LEA shall conduct an open 

enrollment period of at least thirty (30) days during which a parent or 
guardian of a student residing within the LEA may apply for enrollment of the 
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parent’s or guardian’s student in a school that the student is not zoned to 
attend. During the open enrollment period, a parent or guardian may submit 
an application for transfer to a school identified by the LEA as having space 
available to enroll and serve additional students. 

(d) At the end of the open enrollment period, an LEA shall approve an 
application for transfer if space is available for the student at the requested 
school. If the number of applications for transfer to a school exceeds the 
number of spaces available for enrollment in the school at the building, grade, 
class, or program level, as identified by the LEA according to subsection (b), 
then the LEA shall conduct a lottery to select the students who may transfer 
to the school. 

(e) If an LEA grants a transfer to a student, then the parent or guardian of 
the student is responsible for transportation to the new school. The student 
must maintain satisfactory attendance, behavior, and effort to remain in the 
new school. 

(f)(1) An LEA shall not deny a student who is zoned to attend or who was 

enrolled in a school during the previous school year enrollment and atten- 

dance in the school. 

(2)(A) An LEA shall not admit a nonresident student seeking to transfer 
into the LEA from outside the LEA under §§ 49-6-3104 and 49-6-3105 
before all applications for transfer under subsection (c) have been acted 
upon according to subsection (d). 

(B) Notwithstanding subdivision (f)(2)(A), an LEA may enroll a nonresi- 
dent student pursuant to § 49-6-3113 before all applications for transfer 
under subsection (c) have been acted upon according to subsection (d). 


History. 
Acts 2013, ch. 411, § 1;.2021, ch. 479, .§ 1. 


Compiler’s Notes. 

Acts 2021, ch. 479, § 2 provided that the act, 
which amended this section, applies to the 
2022-2023 school year and each school year 
thereafter. 


Amendments. 

The 2021 amendment rewrote the section, 
which read: “Each LEA shall develop a policy 
whereby the LEA shall provide for an open 
enrollment period during which parents or 


guardians may choose from a list of the LEA 
schools with available space and request a 
transfer. The policy shall be developed and 
implemented to provide an open enrollment 
period for the 2014-2015 school year and every 
school year thereafter. If the transfer is 
granted, the parents or guardians are respon- 
sible for transportation to the new school. The 
student shall maintain satisfactory attendance, 
behavior and effort to remain in the new 
school.” 


Effective Dates. 
Acts 2021, ch. 479, § 2. May 1 18, 2021. 


49-2-136. Notification of association that regulates interscholastic 
athletics of student’s placement in foster care — Consent 


— Privacy — Report. 


(a)(1) If a student is placed in foster care, as defined in § 37-1-102(b)(17), 
and the student seeks to participate in interscholastic athletics, then the 
public school or public charter school in which the student is enrolled shall 
notify an association that regulates interscholastic athletics of the student’s 
placement in foster care, if failure to notify the association of the student’s 
placement may result in the student being deemed ineligible to participate 


in athletics for any period of time. 
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(2) Notwithstanding subdivision (a)(1), a public school or public charter 
school shall not notify an association that regulates interscholastic athletics 
of a student’s placement in foster care unless the school first obtains written 
consent from the student’s parent or legal guardian, or from the student if the 
student is eighteen (18) years of age or older, prior to making the notification. 

(3) A notification made pursuant to this subsection (a) must be made in 
accordance with state law, the federal Family Educational Rights and 
Privacy Act (FERPA) (20 U.S.C. § 1232g), and other relevant privacy laws. 
(b)(1) By January 1, 2022, and by January 1 of each year thereafter, each 
LEA and public charter school shall submit to the department of education 
documentation of its compliance with this section in the manner prescribed 
by the commissioner. 

(2) By January 31, 2022, and by January 31 each year thereafter, the 
department shall submit a report to the education administration committee 
of the house of representatives and the education committee of the senate 
documenting each LEA’s and public charter school’s compliance with this 
section. 


History. Effective Dates. 
Acts 2021, ch. 274, § 1. Acts 2021, ch. 274, § 2. April 30, 2021. 


49-2-137. Stop the bleed program — Bleeding control kits. 


(a) For purposes of this section, “bleeding control kit” means a first aid 
response kit that contains: 

(1) One (1) tourniquet endorsed by the United States department of 
defense’s committee on tactical combat casualty care; 

(2) One (1) compression bandage; 

(3) One (1) bleeding control bandage; 

(4) Protective gloves; 

(5) One (1) marker; 

(6) Scissors; and 

(7) Instructional materials developed by: 

(A) The United States department of homeland security, as part of the 
department’s “Stop the Bleed” campaign; or 
(B) Bleeding control materials developed by the American College of 

Surgeons Committee on Trauma. 

(b) Beginning with the 2021-2022 school year, each LEA may develop and 
implement a “Stop the Bleed” program in consultation with local law enforce- 
ment. The program may be implemented in each school and must require: 

(1) At least one (1) bleeding control kit to be placed in an easily accessible 
location within the school as determined by the school after consulting with 
local law enforcement; 

(2) Bleeding control kits to be included in the district-level safety plans and 
building-level emergency response plans developed pursuant to chapter 6, 
part 8 of this title; 

(3) All LEA employees to receive training on how to use a bleeding control 
kit; 

(4) Annual: 

(A) Inspection of each bleeding control kit; and 
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(B) School presentations demonstrating where to locate, and how to 
use, the items contained in a bleeding control kit; and 

(5) School officials to replace, as necessary, any expired or missing mate- 

rials, supplies, or equipment required for a bleeding control kit under 
subsection (a). 
(c)(1) An LEA or school that implements a “Stop the Bleed” program as 
authorized in subsection (b) is not civilly liable for any personal injury that 
results from an act or omission of an individual to control bleeding using a 
bleeding control kit, and that does not amount to willful or wanton 
misconduct or gross negligence, if the “Stop the Bleed” program developed by 
the LEA and implemented in the school complies with the requirements of 
subsection (b). 

(2) An employee of the LEA is not civilly liable for any personal injury that 
results from an act or omission of the employee to control bleeding using a 
bleeding control kit, and that does not amount to willful or wanton miscon- 
duct or gross negligence, if the “Stop the Bleed” program developed by the 
LEA and implemented in the school complies with the requirements of 
subsection (b). 

(3) Misuse or abuse of a bleeding control kit on school property by a student 
is disorderly conduct and subjects the student to disciplinary action. 


History. Effective Dates. 
Acts 2021, ch. 389, § 1. Acts 2021, ch. 389, § 2. July 1, 2021. 


49-2-138. Publication of LEA’s curriculum on website — Update for 
curriculum changes. [Effective on July 1, 2022.] 


(a) As used in this section, “curriculum” means a list of courses available to 
students enrolled in the LEA, accompanied by a course description and a list of 
the materials that will be used to provide instruction for the course. 

(6) An LEA shall publish the LEA’s curriculum on the LEA’s website. The 
LEA shall update the website of any curriculum changes at the beginning of 
each semester. 


History. 2023 school year and each school year thereaf- 
Acts 2021, ch. 519, § 1. ter. 
Compiler’s Notes. Effective Dates. 


Acts 2021, ch. 519, § 2 provided the act, Acts 2021, ch. 519, § 2. July 1, 2022. 
which enacted this section, applies to the 2022- 


PART 2 
BOARDS OF EDUCATION 


49-2-202. Members and meetings. 


(a)(1) Members of the board shall be residents and voters of the county in 
which they are elected and shall be citizens of recognized integrity, intelli- 
gence and ability to administer the duties of the office. 

(2) No member of the county legislative body nor any other county official 
shall be eligible for election as a member of the county board of education. 
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(3)(A) Each member of the board of education who has a relative employed 
by the board shall declare such relationship prior to voting on any matter 
of business that shall have an effect upon the employment of the relative. 
In making the declaration, such board member shall certify that the vote 
that is about to be cast on the pending matter is in the best interest of the 
school system. Such matters shall include, but shall not be limited to, the 
school system annual budget, tenure considerations and personnel poli- 
cies. The director of schools shall give notice to the board each time there 
is intent to employ a relative of a school board member. The director of 
schools of a county school system shall also give notice to the county school 
board each time there is intent to employ a relative of an elected county 
official. The director of schools of a city school system shall also give notice 
to the city school board each time there is intent to employ a relative of an 
elected city official. In giving such notice, the director of schools shall 
certify that the prospective employee is duly qualified by training and 
licensure to occupy the position. 

(B) As used in this subdivision (a)(3), unless the context otherwise 
requires, “relative” means a spouse, parent, parent-in-law, child, son-in- 
law, daughter-in-law, grandparent, grandchild, brother, sister, uncle, aunt, 
nephew, niece, or any person who resides in the same household as any of 
the officials referenced in subdivision (a)(3)(A). 

(C) This subdivision (a)(3) shall not be construed to prohibit two (2) or 
more relatives from working for the LEA. If two (2) or more employees who 
are relatives are within the same direct line of supervision, or become 
within the same direct line of supervision by marriage or promotion, then 
the director of schools shall attempt to resolve this issue by transfer of one 
(1) of the employees. If the director finds that transfer is not feasible or is 
not in the best interest of students, then an alternate evaluation plan shall 
be devised for one (1) of the employees. 

(4) No person shall be eligible to serve on the board unless the person is a 
bona fide resident of the county and has a practical education; provided, that 
beginning on October 1, 1990, except in counties having a population of: 


not less than nor more than 
14,940 15,000 
49,400 49,500 
74,500 74,600 


according to the 1980 federal census or any subsequent federal census, no 
person shall qualify as a candidate for a position on a county board of 
education until the person has filed with the county election commission 
proof that the candidate graduated from high school or received a GED® or 
HiSET®, evidenced by a diploma or other documentation satisfactory to the 
commission. Any person serving on a school board as of October 1, 1990, shall 
be allowed to continue to serve and to seek reelection or reappointment to one 
(1) additional term even though the person may not have graduated from 
high school or received a GED® or HiSET®. 

(5) If any member ceases to reside in the county, the office of the member 


49-2-202 EDUCATION 64 
shall become vacant. 

(6) All board members shall be properly trained during their service on the 
board of education. The minimum requirements for this training shall be 
established by the state board of education and shall include an annual 
session for all board members. 

(b) All members of the local board of education shall take oath to discharge 
faithfully the duties of the office. 

(c) It is the duty of the board of education to: 

(1) Hold regular meetings at least quarterly for the purpose of transacting 
public school business; provided, that the chair may call special meetings 
whenever in the chair’s judgment the interest of the public schools requires it, 
or when requested to do so by a majority of the board. The chair or the chair’s 
designee shall give reasonable notice of the time and location of all meetings 
to the president of the local education association or the president’s designee; 
and 

(2) Elect one (1) of its members as chair annually. 

(d) The compensation of members of the county board shall be fixed by the 
county legislative body for their services when attending regular and special 
meetings and discharging the duties imposed by this title; provided, that the 
county trustee shall pay no voucher issued to members unless the voucher has 
been approved by the county mayor; and provided, further, that no member of 
any board shall receive less than four dollars ($4.00) per day for the member’s 
services. 

(e)(1) When a vacancy occurs, the unexpired term shall be filled at the next 

regular meeting of the county legislative body or at a special meeting of the 

county legislative body. 

(2) Vacancies shall be declared to exist, on account of death, resignation or 
removal from the county. 

(3) A temporary absence of a county board member to serve in the military 
shall not constitute a vacancy in office and such absence shall not be subject 
to the requirements of § 8-48-205(5). 

(f) Notwithstanding § 49-2-201 and this section to the contrary, the board of 
education for each LEA that operates one (1) or more high schools may 
annually select, prior to commencement of the new school year, high school 
students to serve as advisory, nonvoting members of the board. If a board of 
education selects high school students to serve as advisory, nonvoting members 
of the board, then the board shall not select more than four (4) students to 
serve each year. The students serve without compensation but may, at the 
discretion of the board, be reimbursed for reasonable and necessary expenses 
incurred while engaged in board business. 

(g) A majority of all of the members constituting the board, and not merely 
a majority of the quorum, shall be required to transact all business coming 
before the board in regular or special meetings. 


History. 

Acts 1925, ch. 115, § 6; Shan. Supp., 
§§ 1487a27-1487a29, 1487a39; Code 1932, 
§§ 2318-2320, 2328; Acts 1961, ch. 60, § 1; 
1965, ch. 96,§ 1; 1974, ch. 654, §§ 11, 12; 1982, 
ch. 792, § 1; T.C.A. (orig. ed.), §§ 49-209 — 


49-211, 49-213; Acts 1988, ch. 638, § 1; 1989, 
ch. 362, §§ 1, 2; 1990, ch. 948, § 25; 1992, ch. 
535, § 33; 1992, ch. 767, § 1; 1996, ch. 638, § 1; 
1998; chy,717, 12.2008, ch. 905.8 2: 2011, ch. 
464, § 1; 2012, ch. 875, § 1; 2013, ch. 301, § 1; 
2019, ch. 192;:$ 1; 2021, ch. 493; § 17. 
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Amendments. Effective Dates. 
The 2021 amendment substituted “GED® or~ _— Acts 2021, ch. 493, § 53. May 25, 2021. 
HiSET®” for “GED®” throughout (a)(4). 


49-2-203. Duties and powers. 


(a) It is the duty of the local board of education to: 

(1) Elect, upon the recommendation of the director of schools, teachers who 
have attained or are eligible for tenure and fix the salaries of and make 
written contracts with the teachers; 

(A) No individual shall be elected to an interim contract unless the 
individual so elected is to fill a vacancy created by a leave of absence as set 
forth in § 49-5-702; 

(B) All contracts with educational assistants will be for nonteaching 
positions; 

(C) Educational assistants shall be subject to direct supervision of 
certificated teachers when directly involved in the instructional program; 
and 

(D) No member of any local board of education shall be eligible for 
election as a teacher or any other position under the board carrying with 
it any salary or compensation; 

(2) Manage and control all public schools established or that may be 
established under its jurisdiction; 

(3)(A) Purchase all supplies, furniture, fixtures and material of every kind 

through the executive committee; 

(B)q) All expenditures for the purchase of supplies, furniture, fixtures, 

or materials through the executive committee may follow the prescribed 

procedures of the LEA’s respective local governing body, if that body, 
through its charter, private act, or ordinance has established a procure- 
ment procedure that provides for advertisement and competitive bid- 
ding, except that, if a newspaper advertisement is required, then it may 
be waived in case of emergency; 
(ii)(a) If the LEA chooses not to follow the local governing body’s 
purchasing procedures, and the LEA is located in a county having a 
population of less than forty thousand (40,000), according to the 2010 
federal census or any subsequent federal census, then all expendi- 
tures for the purchase of supplies, furniture, fixtures, or materials 
through the executive committee estimated to cost ten thousand 
dollars ($10,000) or more must be made on competitive bids, which 
must be solicited by advertisement in a newspaper of general circu- 
lation in the county, except that the newspaper advertisement may be 
waived in case of emergency; or 
(b) If the LEA chooses not to follow the local governing body’s 
purchasing procedures, and the LEA is located in a county having a 
population of forty thousand (40,000) or more, according to the 2010 
federal census or any subsequent federal census, then all expendi- 
tures for the purchase of supplies, furniture, fixtures, or materials 
through the executive committee estimated to cost twenty-five thou- 
sand dollars ($25,000) or more must be made on competitive bids, 
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which must be solicited by advertisement in a newspaper of general 

circulation in the county, except that the newspaper advertisement 

may be waived in case of emergency; 

(iii) LEAs that have a purchasing division may use a comprehensive 
vendor list to solicit competitive bids; provided, that: 

(a) The vendors on the list are given notice to bid; and 

(b) The purchasing division shall periodically advertise in a news- 
paper of general circulation in the county for vendors and shall update 
the list of vendors following the advertisement; 

(C)G) If the LEA chooses not to follow the local governing body’s 

purchasing procedures, and the LEA is located in a county having a 

population of less than forty thousand (40,000), according to the 2010 

federal census or any subsequent federal census, then all purchases of 

less than ten thousand dollars ($10,000) may be made in the open 
market without newspaper notice, but must, whenever possible, be 
based upon at least three (3) competitive bids; or 

(ii) If the LEA chooses not to follow the local governing body’s 

purchasing procedures, and the LEA is located in a county having a 

population of forty thousand (40,000) or more, according to the 2010 

federal census or any subsequent federal census, then all purchases of 

less than twenty-five thousand dollars ($25,000) may be made in the 
open market without newspaper notice, but must, whenever possible, be 
based upon at least three (3) competitive bids; 

(D)G)(a) For the construction of school buildings or additions to existing 
school buildings, the LEA may follow the prescribed procedures of the 
LEA’s respective local governing body, if that body, through its 
charter, private act, or ordinance has established a procurement 
procedure that provides for advertisement and competitive bidding; 

(b)(1) If the LEA chooses not to follow the local governing body’s 

procedure, and the LEA is located in a county having a population 

of less than forty thousand (40,000), according to the 2010 federal 
census or any subsequent federal census, then the board shall 
contract, following open bids, for the construction of school build- 
ings or additions to existing school buildings, the expenditure for 
which is ten thousand dollars ($10,000) or more; or 

(2) If the LEA chooses not to follow the local governing body’s 
procedure, and the LEA is located in a county having a population 
of forty thousand (40,000) or more, according to the 2010 federal 
census or any subsequent federal census, then the board shall 
contract, following open bids, for the construction of school build- 
ings or additions to existing school buildings, the expenditure for 
which is twenty-five thousand dollars ($25,000) or more; 

(c) Public notice must be given at least ten (10) days in advance of 
accepting bids for the construction, and the board shall award the 
contract to the lowest and best bidder. Whether following the local 
governing body’s procedures or the procedures set forth in this 
subdivision (a)(3)(D)(i), in the event no bid is within the budgetary 
limits set by the board for the construction, the board may negotiate 


67 


LOCAL ADMINISTRATION 49-2-203 


with the lowest and best bidder to bring the cost of the construction 

within the funds available, with the approval of the commissioner of 

education; 

(ii) Construction management services that are provided for a fee and 
that involve preconstruction and construction administration and man- 
agement services are deemed to be professional services and may be 
performed by a qualified person licensed under title 62, chapter 6. 
Construction management services are to be procured for each project 
through a written request for proposals process through advertisement 
made pursuant to subdivision (a)(3)(B). A board may include, in a single 
written request for proposal process, new school construction or reno- 
vation projects at up to three (3) sites, if construction at all sites will 
occur at substantially the same time. The written request for proposals 
process will invite prospective proposers to participate and will indicate 
the service requirements and the factors used for evaluating the 
proposals. The factors shall include the construction manager’s qualifi- 
cations and experience on similar projects, qualifications of personnel to 
be assigned to the project, fees and costs or any additional factors 
deemed relevant by the procuring entity for procurement of the service. 
Cost is not to be the sole criterion for evaluation. The contract for such 
services shall be awarded to the best qualified and responsive proposer. 
A construction manager is prohibited from undertaking actual construc- 
tion work on a project over which the construction manager coordinates 
or oversees the planning, bid or construction phases of the project, 
except in instances where bids have been solicited twice and no bids 
have been submitted. If the construction manager can document that a 
good faith effort was made in each bid solicitation to obtain bids and no 
bids were received, then the construction manager may perform the 
construction work at a price agreed upon by the construction manager, 
the architect and the owner of the project. A school system, at its own 
discretion, may perform work on the project with its own employees, and 
may include the coordination and oversight of this work as part of the 
services of the construction manager. Sealed bids for actual construction 
work shall be opened at the bid opening and the names of the 
contractors and their bid amounts shall be announced; 

(iii) Construction management agent or advisor services for the 
construction of school buildings or additions to existing buildings in 
accordance with subdivision (a)(3)(D)(i) may be performed by: 

(a) A general contractor licensed in Tennessee pursuant to title 62, 
chapter 6; provided, that none of such services performed by a general 
~ contractor involve any of the services exempt from the requirements 
of title 62, chapter 6 as “normal architectural and engineering 
services” under § 62-6-102(4)(B) or (C), unless, with regard to the 
performance of any services defined as normal architectural and 
engineering services, the general contractor is also licensed as an 
architect or engineer under title 62, chapter 2; or 
(6) An architect or an engineer licensed pursuant to title 62, 
chapter 2; provided, that none of such services performed by an 


49-2-203 EDUCATION 68 


architect or engineer involve any of the services required to be 

performed by a contractor within the definition of “contractor” under 

§ 62-6-102, unless with regard to the performance of any services 

included within the definition of contractor, the architect or engineer 

is also licensed as a contractor under title 62, chapter 6; 

(iv) Construction work that is under the coordination and oversight of 
a construction manager shall be procured through competitive bids as 
provided in this subsection (a); 

(E) No board of education shall be precluded from purchasing materials 
and employing labor for the construction of school buildings or additions to 
school buildings; 

(F) Subdivisions (a)(3)(B), (C) and (E) apply to local boards of education 
of all counties, municipalities and special school districts; provided, 
however, that subdivisions (a)(3)(B) and (C) shall not apply to purchases 
by or for a county’s or metropolitan government’s board of education in 
counties with a population of not less than two hundred thousand 
(200,000), according to any federal census, so long as the county, through 
county or metropolitan government charter, private act, or ordinance, 
establishes a procedure regarding purchasing that provides for advertise- 
ment and competitive bidding and sets a dollar amount for each purchase 
requiring advertisement and competitive bidding; and provided, further, 
that purchases of less than the dollar amount requiring advertisement 
and competitive bidding shall, wherever possible, be based upon at least 
three (3) competitive bids. Subdivision (a)(3)(D) applies to county and 
municipal boards of education; 

(G)G) Notwithstanding any law to the contrary, contracts for energy- 

related services that include both engineering services and equipment, 

and have as their purpose the reduction of energy costs in public schools 
or school facilities shall be awarded on the basis of recognized compe- 
tence and integrity and shall not be competitively bid; 

(ii) In the procurement of engineering services under this subdivision 
(a)(3)(G), the local board may seek qualifications and experience data 
from any firm or firms licensed in Tennessee and interview such firm or 
firms. The local board shall evaluate statements of qualifications and 
experience data regarding the procurement of engineering services, and 
shall conduct discussions with such firm or firms regarding the furnish- 
ing of required services and equipment and then shall select the firm 
deemed to be qualified to provide the services and equipment required; 

(iii) The local board shall negotiate a contract with the qualified firm 
for engineering services and equipment at compensation which the local 
board determines to be fair and reasonable to the LEA. In making such 
determination, the local board shall take into account the estimated 
value of the services to be rendered, the scope of work, complexity and 
professional nature thereof and the value of the equipment; 

(iv) Should the local board be unable to negotiate a satisfactory 
contract with the firm considered to be qualified, at a price determined 
to be fair and reasonable, negotiations shall continue with other 
qualified firms until an agreement is reached; 
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(v) A local board having a satisfactory existing working relationship 
for engineering services and equipment under this subdivision (a)(3)(G) 
may expand the scope of the services; provided, that they are within the 
technical competency of the existing firm, without exercising this 
subdivision (a)(3)(G); and 

(vi) This subdivision (a)(3)(G) shall not prohibit or prevent the energy 
efficient schools council from establishing required design criteria in 
accordance with industry standards; 

(4) Order warrants drawn on the county trustee on account of the elemen- 
tary and the high school funds, respectively; 

(5) Visit the schools whenever, in the judgment of the board, such visits are 
necessary; 

(6) Except as otherwise provided in this title, dismiss teachers, principals, 
supervisors and other employees upon sufficient proof of improper conduct, 
inefficient service or neglect of duty; provided, that no one shall be dismissed 
without first having been given in writing due notice of the charge or charges 
and an opportunity for defense; 

(7) Suspend, dismiss or alternatively place pupils, when the progress, 
safety or efficiency of the school makes it necessary or when disruptive, 
threatening or violent students endanger the safety of other students or school 
system employees; 

(8) Provide proper record books for the director of schools, and should the 
appropriate local legislative body fail or refuse to provide a suitable office and 
sufficient equipment for the director of schools, the local board of education 
may provide the office and equipment out of the elementary and the high 
school funds in proportion to their gross annual amounts; 

(9)(A)G) Require the director of schools and the chair of the local board of 
education to prepare a budget on forms furnished by the commissioner, 
and when the budget has been approved by the local board, to submit 
the budget to the appropriate local legislative body. The director of 
schools and the chair of the local board of education shall prepare a 
budget according to the revenue estimates and revenue determinations 
made by the county legislative body under § 49-2-101(1)(D); 

(ii) No LEA shall submit a budget to the local legislative body that 

directly or indirectly supplants or proposes to use state funds to 
supplant any local current operation funds, excluding capital outlay and 
debt service; 
(B)G) Notwithstanding any other law to the contrary, for any fiscal year, 
if state funding to the county for education is less than state funding to 
the county for education during the fiscal year 1990-1991 or less than 
the previous fiscal year’s state funding to the county for education, 
except that a reduction in funding based on fewer students in the county 
rather than actual funding cuts shall not be considered a reduction in 
funding for purposes of this subdivision (a)(9)(B)(i), local funds that 
were appropriated and allocated to offset state funding reductions 
during any previous fiscal year are excluded from this maintenance of 
local funding effort requirement; 

(ii) It is the intent of subdivision (a)(9)(B)(i) to allow local govern- 
ments the option to appropriate and allocate funds to make up for state 
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cuts without being subject to a continuation of funding effort require- 

ment as to those funds for any year during which the state reinstates the 

funding or restores the previous cuts, and during any subsequent year 
should the state fail to restore the funding cuts; 

(C) Subdivision (a)(9)(A)(ii) shall not apply to a newly created LEA in 
any county where the county and city schools are being combined for a 
period of three (3) years after the creation of the LEA. The county board of 
education shall submit its budget to the county legislative body no later 
than forty-five (45) days prior to the July term or forty-five (45) days prior 
to the actual date the budget is to be adopted by the county legislative body 
if the adoption is scheduled prior to July 1; 

(10) Prepare, or have prepared, a copy of the minutes of each meeting of the 
board of education, and provide a copy of the minutes no more than thirty (30) 
days after the board meeting or at the time they are provided to members of 
the board, if such is earlier, to the president of each local education 
association. Any subsequent corrections, modifications or changes shall be 
distributed in the same manner; 

(11) Adopt and enforce, in accordance with guidelines prescribed by the 
state board of education pursuant to § 49-6-3002, minimum standards and 
policies governing student attendance, subject to availability of funds; 

(12) Develop and implement an evaluation plan for all certificated employ- 
ees in accordance with the guidelines and criteria of the state board of 
education, and submit the plan to the commissioner for approval; 

(13)(A) Notwithstanding any other public or private act to the contrary, 
employ a director of schools under a written contract of up to four (4) years’ 
duration, which may be renewed. No school board, however, may either 
terminate, without cause, or enter into a contract with any director of 
schools during a period extending from forty-five (45) days prior to the 
general school board election until thirty (30) days following the election. 
Any vacancy in the office of the director that occurs within this period shall 
be filled on a temporary basis, not extending beyond sixty (60) days 
following the general school board election. An option to renew a contract 
that exists on May 22, 2001, may be exercised within the time period set 
out in this subdivision (a)(13)(A). Any such person transferred during the 
term of the person’s contract shall not have the person’s salary diminished 
for the remainder of the contract period. The board may dismiss the 
director for cause as specified in this section or in chapter 5, part 5 of this 
title, as appropriate. The director of schools may be referred to as the 
superintendent and references to or duties of the former county superin- 
tendents shall be deemed references to or duties of the director of schools 
employed under this section. The school board is the sole authority in 
appointing a director of schools; 

(B) Each school board shall adopt a written policy regarding the method 
of accepting and reviewing applications and interviewing candidates for 
the position of director of schools; 

(C) No school board shall extend the contract of a director of schools 
without giving notice of the intent to do so at least fifteen (15) calendar 
days prior to the scheduled meeting at which action shall be taken. 
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Further, except in cases concerning allegations of criminal or professional 

misconduct, no school board shall terminate the contract or remove a 

director of schools from office without giving notice at least fifteen (15) 

calendar days prior to the scheduled meeting at which action shall be 

taken. Notice of extension or termination of a contract of a director of 
schools shall include the date, time and place of the meeting, and shall 
comport with all other requirements of §§ 8-44-103 and 49-2-202(c)(1). 

The proposed action shall be published as a specific, clearly stated item on 

the agenda for the meeting. Such item, for the convenience of the public 

attending the meeting, shall be the first item on the agenda; 

(14) Adopt policies on the employment of substitute teachers. The policies 
shall, at a minimum, address qualifications and training and shall ensure 
substitute teachers are subject to investigation pursuant to § 49-5-413. The 
policies shall also prohibit hiring any substitute teacher whose records with 
the state department of education indicate a license or certificate currently 
in revoked status; and 

(15) Develop and implement an evaluation plan to be used annually for the 
director of schools. The plan shall include, but shall not be limited to, sections 
regarding job performance, student achievement, relationships with staff and 
personnel, relationships with board members, and relationships with the 
community. 

(b) The local board of education has the power to: 

(1) Consolidate two (2) or more schools whenever in its judgment the 
efficiency of the schools would be improved by the consolidation; 

(2) Require school children and any employees of the board to submit to a 
physical examination by a competent physician whenever there is reason to 
believe that the children or employees have tuberculosis or any other 
communicable disease, and upon certification from the examining physician 
that the children or employees have any communicable disease, to exclude 
them from school or service until the child or children, employer or employers, 
employee or employees furnish proper certificate or certificates from the 
examining physician or physicians showing the communicable disease to 
have been cured; 

(3) Establish night schools and part-time schools whenever in the judg- 
ment of the board they may be necessary; 

(4) Permit school buildings and school property to be used for public, 
community or recreational purposes under rules, regulations and conditions 
as prescribed from time to time by the board of education; 

(A) No member of the board or other school official shall be held liable 
in damages for any injury to person or property resulting from the use of 
school buildings or property; 

(B) The local board of education may lease buildings and property or the 
portions of buildings and property it determines are not being used or are 
not needed at present by the public school system to the owners or 
operators of private child care centers and kindergartens for the purpose 
of providing educational and child care services to the community. The 
leases may not be entered for a term exceeding five (5) years and must be 
on reasonable terms that are worked out between the school board and the 
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owner or operator. The leasing arrangement entered into in accordance 
with this subdivision (b)(4)(B) shall not be intended or used to avoid any 
school integration requirement pursuant to the fourteenth amendment to 
the Constitution of the United States. The local board of education shall 
not execute any lease pursuant to this subdivision (b)(4) that would 
replace or supplant existing kindergarten programs or kindergarten 
programs maintained pursuant to the Minimum Kindergarten Program 

Law, codified in § 49-6-201. This subdivision (b)(4) shall also apply to 

municipal boards of education; 

(5) Employ legal counsel to advise or represent the board; 

(6) Make rules providing for the organization of school safety patrols in the 
public schools under its jurisdiction and for the appointment, with the 
permission of the parents, of pupils as members of the safety patrols; 

(7) Establish minimum attendance requirements or standards as a condi- 
tion for passing a course or grade; provided, that the requirements or 
standards are established prior to any school year in which they are to be 
applicable, are recorded in board minutes and publicized through a newspa- 
per of general circulation prior to implementation and are printed and 
distributed to students prior to implementation; and provided, further, that 
the requirements or standards shall not violate § 49-6-3002(b); 

(8) Provide written notice to probationary teachers of specific reasons for 
failure of reelection pursuant to this title; provided, that any teacher so 
notified shall be given, upon request, a hearing to determine the validity of the 
reasons given for failure of reelection; provided, that: 

(A) The hearings shall occur no later than thirty (30) days after the 
teacher’s request; 

(B) The teacher shall be allowed to appear, call witnesses and plead the 
teacher’s cause in person or by counsel; 

(C) The board of education shall issue a written decision regarding 
continued employment of the teacher; and 

(D) Nothing contained in this subdivision (b)(8) shall be construed to 
grant tenure or the expectation of continued employment to any person; 

(9) Offer and pay a bonus or other monetary incentive to encourage the 
retirement of any teacher or other employee who is eligible to retire. For 
purposes of this subdivision (b)(9), “local board of education” means the 
board of education of any county, municipal or special school system; 

(10) Lease or sell buildings and property or the portions of buildings or 
property it determines are not being used or are not needed at present by the 
public school system in the manner deemed by the board to be in the best 
interest of the school system and the community that the system serves. In 
determining the best interest of the community, the board may seek and 
consider recommendations from the planning commission serving the com- 
munity. No member of the local or county board or other school official shall 
be held liable in damages for any injury to person or property resulting from 
the use of the school buildings or property. No lease or sale shall be used to 
avoid any school integration requirement. A local board of education may 
also dispose of surplus property as provided in $§ 49-6-2006 and 49-6-2007, 
it being the legislative intent that a local board at its discretion may dispose 
of surplus property to private owners as well as civic or community groups 
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as provided by this subdivision (b)(10); 

(11) Establish and operate before-and after school care programs in 
connection with any schools, before or after the regular school day and while 
school is not in session. State basic education program (BEP) funds and any 
required local matching funds cannot be used in connection with the 
operation of a before or after school care program. The board may charge a fee 
of any child attending a before or after school care program; 

(12) Contract for the management and operation of the alternative schools 
provided for in § 49-6-3402 with any other agency of local government; 

(13) Include in student handbooks, or other information disseminated to 
parents and guardians, information on contacting child advocacy groups and 
information on how to contact the state department of education for infor- 
mation on student rights and services; 

(14) Cooperate with community organizations in offering extended learn- 
ing opportunities; 

(15) Apply for and receive federal or private grants for educational 
purposes. Notwithstanding title 5, chapter 9, part 4, except for grants 
requiring matching funds, in-kind contributions of real property or expendi- 
tures beyond the life of the grant, appropriations of federal or private grant 
funds shall be made upon resolution passed by the local board of education 
and shall comply with the requirements established by the granting entity. A 
county board of education or city board of education shall provide a copy of 
such resolution to the local legislative body as notice of the board’s actions 
within seven (7) days of the resolution’s passage; and 

(16) Operate ungraded or unstructured classes in grades kindergarten 
through three (K-3). The operation of ungraded or unstructured classes does 
not impair the LEA’s participation in the basic education program. 

(c)(1) Notwithstanding title 8, chapter 44, part 1, a local board of education 
may conduct a scheduled board meeting by electronic means as long as the 
member can be visually identified by the chair, including, but not limited to, 
telephone, videoconferencing or other web-based media, if a member is 
absent because the member is required to be out of the county in which the 
LEA is located for the member’s work, the member is dealing with a family 
emergency as determined by the LEA, or because of the member’s military 
service. Only members who are out of the county for work, family emergency 
or military service may attend and participate in the meeting electronically. 

(2) No board meeting shall be conducted with electronic participation 
unless a quorum of members is physically present at the location of the 
meeting. 

(3) A board member wishing to participate in a scheduled board meeting 
electronically who is or will be out of the county because of work shall give at 
least five (5) days notice prior to the scheduled board meeting of the member’s 
intention to participate electronically. 

(4) No board member shall participate electronically in board meetings 
more than two (2) times per year; except, that this limitation shall not apply 
to a board member who is out of the county due to military service. 

(5) The local board of education shall develop a policy for conducting such 
meetings. 
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(d)(1)(A) Notwithstanding any law to the contrary, the local boards of 
education, the municipal legislative bodies, and the county legislative 
body are authorized to negotiate and enter into a binding agreement that 
addresses the municipality’s or county’s responsibility to remit certain 
eross receipt taxes owed by the municipality or county, under § 57-4- 
306(a)(2), as such subdivision existed prior to July 1, 2014, if: 

(i) At any time prior to entering the binding agreement authorized in 
subdivision (d)(1)(A), a municipality or county has received from the 
commissioner of revenue gross receipt taxes collected by the department 
under § 57-4-301(c) and as authorized by § 57-4-306(a)(2), as such 
subdivision existed prior to July 1, 2014; and 

(ii) Thereafter the municipality or county, acting in good faith did not 
remit the proceeds to the appropriate school fund, system, or systems as 
required by § 57-4-306(a)(2), as such subdivision existed prior to July 1, 
2014. 

(B) Such agreement, in determining the municipality’s or county’s 
responsibility to remit certain gross receipt taxes owed by the municipal- 
ity or county, under § 57-4-306(a)(2), as such subdivision existed prior to 
July 1, 2014, may permit the municipality or county to offset its liability 
in whole or in part by past, present or future appropriations, expenditures, 
allocation of revenue, gifts, capital projects or other similar payments, 
grants, or any consideration made by the municipality or county to the 
school system, on behalf of the school system, or otherwise directly 
benefitting the school system. 

(2) Such agreement shall be entered into and approved no later than 
August 31, 2014, and shall be the final understanding of the obligations 
between the parties and shall not be subject to additional requests or 
demands. A copy of this agreement shall be filed with the comptroller of the 
treasury and the commissioner of revenue. If any party defaults, then the 
aggrieved party shall notify the comptroller of the default. The comptroller 
shall deliver by certified mail a written notice of such default to the defaulting 
party within five (5) business days of receiving the notice. In the event the 
defaulting party fails to cure the default within sixty (60) days of the receipt 
of such notice, the comptroller shall direct the commissioner to withhold 
future distributions of proceeds authorized under §$ 57-4-306(a)(2), as such 
subdivision existed prior to July 1, 2014, to the defaulting party. Upon the 
commissioner's withholding of the proceeds, an aggrieved party shall have 
the authority to pursue equitable relief against the defaulting party in the 
chancery court of Davidson County. Upon receipt of a copy of the final 
judgment of the court, the commissioner shall distribute all withheld 
proceeds to the defaulting party, which shall remit such proceeds to the 
aggrieved party pursuant to the judgment. If the amount of the judgment is 
not satisfied by the withheld proceeds, the defaulting party shall be solely 
responsible for remitting future proceeds to the aggrieved party pursuant to 
the judgment. 

(3)(A) If by September 1, 2014, the local boards of education, the municipal 

legislative bodies, and the county legislative body fail to enter into a 

binding agreement as authorized under subdivision (d)(1)(A), then any 
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party may: 

(i) Seek equitable relief in the chancery court of Davidson County; or 

(ii) Request the comptroller to undertake binding arbitration to 

resolve any disagreements. The comptroller shall select the arbitrator. 

(B) Such equitable relief shall be limited to those proceeds received by 
the local political subdivision pursuant to § 57-4-306(a)(2), as such 
subdivision existed prior to July 1, 2014, and not remitted to the proper 
fund, system or systems as required by § 57-4-306(a)(2), as such subdivi- 
sion existed prior to July 1, 2014, from July 1, 1999, to June 30, 2014. The 
amount owed the appropriate school fund, system, or systems may be paid 
in equal installments, but not to exceed ten (10) years. 

(C) All costs incurred by the comptroller of the treasury and the 
department of revenue under this subdivision (d)(3) shall be born equally 
by the parties. 

(D) In the event a party fails to pursue the remedies available pursuant 
to subdivision (d)(3)(A)(i) or (d)(3)(A)Gi) by December 31, 2014, then the 
party shall be barred from any other relief for proceeds received by a local 
political subdivision prior to July 1, 2014. 

(4) As the historical records of the comptroller of the treasury and the 
department of revenue permit, the comptroller of the treasury is authorized to 
provide to the local boards of education, the municipal legislative bodies, and 
the county legislative body the amount of the proceeds distributed to the local 
political subdivisions by the department under § 57-4-306(a)(2), as such 
subdivision existed prior to July 1, 2014. 

(5) This subsection (d) shall not apply to any action, case, or proceeding 
commenced prior to June 1, 2014. 

(6) Any agreement to address a municipality’s or county’s responsibility to 
remit certain gross receipt taxes owed by the municipality or county under 
§ 57-4-306(a)(2) entered into prior to May 13, 2014, is hereby ratified and this 
subsection (d) shall not apply to such agreements. 

(7) This subsection (d) shall not apply in counties having a population, 
according to the 2010 federal census or any subsequent federal census of: 

not less than: nor more than: 





99,000 
336,500 


98,900 
336,400 


(e) Notwithstanding any public or private act to the contrary, a local board 
of education’s administrative office may be located within a building owned by 
the United States government, or an agency or instrumentality of the United 
States government, pursuant to a lease or easement authorized by the United 
States government. 
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2; 2004, ch. 585, § 1; 2004, ch. 764, § 1; 2005, 
ch. 462, § 1; 2006, ch. 567, §§ 1-3; 2006, ch. 
664, §§ 1, 2; 2006, ch. 751, §§ 1, 2; 2006, ch. 
848, § 1; 2007, ch. 315, § 1; 2008, ch. 647, § 1; 
2008, ch. 683, § 1; 2008, ch. 940, § 1; 2009, ch. 
514,81; 2010) chu755, $1: 2011, ch. 13858 4: 
2012, ch,.823, $$ ..[) 2;'\2012.-ch,.905, '§. 1; 2012, 
ch. 934, § 1; 2013, ch. 281, § 1; 2014, ch. 901, 
§ 2: 2016) ch. 532) §) 152019) chy 248, §$":43) 
2527; 2020, chiib 716i) § (222020 (eh618)1 8.01; 
2021, ch. 310, §§ 1-3. 


Amendments. 

The 2021 amendment, rewrote (a)(3)(B) and 
(C), which read: “(B) All expenditures for such 
purposes may follow the prescribed procedures 
of the LEA’s respective local governing body, so 
long as that body, through its charter, private 
act or ordinance has established a procurement 
procedure that provides for advertisement and 
competitive bidding, except that, if a newspa- 
per advertisement is required, it may be waived 
in case of emergency. If the LEA chooses not to 
follow the local governing body’s purchasing 
procedures, all expenditures for such purposes 
estimated to exceed ten thousand dollars 
($10,000) or more shall be made on competitive 
bids, which shall be solicited by advertisement 
in a newspaper of general circulation in the 
county, except that the newspaper advertise- 
ment may be waived in the event of emergency. 
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School districts that have a purchasing division 
may use a comprehensive vendor list for the 
purpose of soliciting competitive bids; provided, 
that the vendors on the list are given notice to 
bid; and provided, further, that the purchasing 
division shall periodically advertise in a news- 
paper of general circulation in the county for 
vendors and shall update the list of vendors 
following the advertisement; 

”(C) If the LEA chooses not to follow the local 
governing body’s purchasing procedures, all 
purchases of less than ten thousand dollars 
($10,000) may be made in the open market 
without newspaper notice, but shall, whenever 
possible, be based upon at least three (3) com- 
petitive bids;” and rewrote (a)(3)(D)(), which 
read: “(D) (i) For construction of school build- 
ings or additions to existing buildings, the LEA 
may follow prescribed procedures of its respec- 
tive local governing body, so long as that body, 
through its charter, private act or ordinance 
has established a procurement procedure that 
provides for advertisement and competitive 
bidding. If the LEA chooses not to follow the 
local governing body’s procedure, the board 
shall contract, following open bids, for the con- 
struction of school buildings or additions to 
existing buildings, the expenditure for which is 
in excess of ten thousand dollars ($10,000). 
Public notice shall be given at least ten (10) 
days in advance of accepting bids for the con- 
struction, and the board shall award the con- 
tract to the lowest and best bidder. Whether 
following local governing body procedures or 
those set forth in this subdivision (a)(3)(D)(i), in 
the event no bid is within the budgetary limits 
set by the board for the construction, the board 
may negotiate with the lowest and best bidder 
to bring the cost of the construction within the 
funds available, with the approval of the com- 
missioner of education;”. 


Effective Dates. 
Acts 2021, ch. 310, § 7. July 1, 2021. 


49-2-214. Authority to open or close school to in-person learning and 
instruction during state of emergency. 


(a) During an emergency as defined in § 58-2-101, local boards of education 
may consult with the state and local health departments when determining 
whether to open or close a school to in-person learning and instruction. 

(b) Notwithstanding an executive order issued by the governor or an order 
issued by a local health board or other public health official, a local board of 
education has the sole authority to open or close a school to in-person learning 
and instruction during an emergency as defined in § 58-2-101. A local board of 
education may delegate the authority to open or close a school to in-person 
learning and instruction to the director of schools. 

(c) Notwithstanding subsection (b), during an emergency as defined in 
§ 58-2-101, if the governor issues an executive order with statewide applica- 
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bility that requires schools to be open for in-person learning and instruction, 
then the executive order supersedes the authority granted in subsection (b). 


History. 
Acts 2021, ch. 96, § 1. 


Effective Dates. 
Acts 2021, ch. 96, § 3. April 7, 2021. 
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MUNICIPAL SCHOOLS 


49-2-406. Reports to state. 


Each director of schools or local board of education shall make all reports 
required by the commissioner of education. 


History. 

Acts 1925, ch. 115, § 15; Shan. Supp., 
§ 1487a104; Code 1932, § 2395; T.C.A. (orig. 
ed.), § 49-309; 2021, ch. 493, § 11. 


Amendments. 

The 2021 amendment rewrote the section, 
which read: “Any city director of schools or 
secretary of the town or city board of education 
who does not make all reports required by the 
commissioner of education, on or before July 10 


for the fiscal year ending June 30 preceding, 
shall be considered delinquent and the commis- 
sioner shall appoint a competent person to 
make the delinquent report and allow a reason- 
able sum for the service, which amount shall 
not exceed ten dollars ($10.00) a day for the 
time actually required to make the report, 
together with transportation and subsistence.” 


Effective Dates. 
Acts 2021, ch. 498, § 53. May 25, 2021. 


PART 8 


TENNESSEE ACCOMMODATIONS FOR ALL CHILDREN 
ACT 


49-2-801. Short title. 


This part is known and may be cited as the “Tennessee Accommodations for 


All Children Act.” 


History. 
Acts 2021, ch. 452, § 2. 


Compiler’s Notes. 
Acts 2021, ch. 452, § 7 provided that the act, 
which enacted this part, applies to private 


49-2-802. Part definitions. 
As used in this part: 


rights of action accruing on or after July 1, 
2021. 


Effective Dates. 
Acts 2021, ch. 452, § 7. July 1, 2021. 


(1) “Changing facility” means an area in which a person may be in a state 
of undress in the presence of others, including a locker room, changing room, 


or shower room; 


(2) “Reasonable accommodation” includes, but is not limited to, access to a 
single-occupancy restroom or changing facility or use of an employee restroom 
or changing facility. “Reasonable accommodation” does not include the 


following: 
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(A) Access to a restroom or changing facility that is designated for use 
by members of the opposite sex while members of the opposite sex are 
present or could be present; 

(B) Requesting that a school construct, remodel, or in any way perform 
physical or structural changes to a school facility; or 

(C) Requesting that a school limit access to a restroom or changing 
facility that is designated for use by members of the opposite sex, if 
limiting access results in a violation of state or local building codes or 
standards; 

(3) “Restroom” means a facility that includes one (1) or more toilets or 
urinals; and 

(4) “Sex” means a person’s immutable biological sex as determined by 
anatomy and genetics existing at the time of birth. Evidence of a person’s 
biological sex includes, but is not limited to, a government-issued identifica- 
tion document that accurately reflects a person’s sex listed on the person’s 
original birth certificate. 


History. rights of action accruing on or after July 1, 
Acts 2021, ch. 452, § 3. 2021. 
Compiler’s Notes. Effective Dates. 


Acts 2021, ch. 452, § 7 provided that the act, Acts 2021, ch. 452, § 7. July 1, 2021. 
which enacted this part, applies to private 


49-2-803. Reasonable accommodation for student, teacher, or em- 
ployee who desires greater privacy when using multi- 
occupancy restroom or changing facility designated for 
student’s, teacher’s, or employee’s sex. 


(a) A public school shall, to the extent practicable, provide a reasonable 
accommodation to a student, teacher, or employee of the public school who: 

(1) Desires greater privacy when using a multi-occupancy restroom or 
changing facility designated for the student’s, teacher’s, or employee’s sex and 
located within a public school building, or when using multi-occupancy 
sleeping quarters designated for the student’s, teacher’s, or employee’s sex 
while the student, teacher, or employee is attending a public school-sponsored 
activity; and 

(2) Provides a written request for a reasonable accommodation to the 
school principal. If the student requesting a reasonable accommodation is 
under eighteen (18) years of age, then the student’s parent or legal guardian 
must provide the written request on the student’s behalf. 

(b) The school principal shall evaluate the request on behalf of the public 
school and, to the extent practicable, provide a reasonable accommodation. The 
principal shall issue a decision approving or denying the request in writing. If 
the principal denies the request, then the grounds for denial must be provided 
in the principal’s written decision. 

(c) This section does not prohibit public schools from adopting policies 
necessary to accommodate persons protected under the Americans with 
Disabilities Act, (42 U.S.C. § 12101 et seq.), or persons in need of physical 
assistance when using restrooms or changing facilities located in public 
schools. 
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History. rights of action accruing on or after July 1, 
Acts 2021, ch. 452, § 4. “202 18 
Compiler’s Notes. Effective Dates. 


Acts 2021, ch. 452, § 7 provided that the act, Acts 2021, ch. 452, § 7. July 1, 2021. 
which enacted this part, applies to private 


49-2-804. Appeal of denial of request for reasonable accommodation. 


(a) If a written request for a reasonable accommodation is denied by the 
principal, then the student, teacher, or employee, or the student’s parent or 
legal guardian, as applicable, may appeal the decision to the director of 
schools, or to the director’s designee, by submitting a written request for an 
appeal to the director of schools, or the director’s designee, within fifteen (15) 
calendar days of the individual’s receipt of the principal’s written decision 
denying their request for accommodation. The director of schools, or the 
director’s designee, shall investigate and attempt to resolve the complaint 
within fifteen (15) calendar days of the director of schools’, or the director’s 
designee’s, receipt of the written request for an appeal. 

(b) If a written request for a reasonable accommodation is denied by the 
director of schools, or the director’s designee, then the student, teacher, or 
employee, or the student’s parent or legal guardian, as applicable, may appeal 
the director of schools’, or the director’s designee’s, decision by requesting a 
hearing on the matter before an impartial hearing officer selected by the local 
board of education. To appeal the director of schools’, or the director’s 
designee’s, decision: 

(1) The student, teacher, or employee, or the student’s parent or legal 
guardian, as applicable, must give written notice to the director of schools, or 
to the director’s designee, of the individual’s request for a hearing within 
fifteen (15) calendar days of the individual’s receipt of the director of schools’, 
or the director’s designee’s, decision denying the request for accommodation; 

(2) The director of schools, or the director’s designee, shall name an 
impartial hearing officer within five (5) days following the director of schools’, 
or the director’s designee’s, receipt of a request for a hearing. The impartial 
hearing officer shall notify all parties of the hearing officer’s assignment and 
schedule a hearing no later than thirty (30) days following the director of 
schools’, or the director’s designee’s, receipt of the individual’s request for a 
hearing. The impartial hearing officer may conduct all or part of the hearing 
by telephone if each participant has an opportunity to participate by 
telephone; 

(3) The hearing must be conducted privately; and 

(4) The impartial hearing officer shall, within ten (10) days of the hearing’s 
conclusion, provide a written decision to all parties. 

(c) As used in this section, “impartial” means that the selected hearing 
officer has no history of employment with the local board of education or the 
director of schools, and has no relationship with any member of the respective 
local board of education or with the person requesting the hearing. 


History. Compiler’s Notes. 
Acts 2021, ch. 452, § 5. Acts 2021, ch. 452, § 7 provided that the act, 
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which enacted this part, applies to private Effective Dates. 
rights of action accruing on or after July 1, Acts 2021, ch. 452, § 7. July 1, 2021. 
2021. 


49-2-805. Private right of action — Monetary damages. 


(a) A student, teacher, or employee of the public school, or the student’s 
parent or legal guardian if the student is under eighteen (18) years of age, has 
a private right of action against the LEA or public school, if: 

(1)(A) The student, teacher, or employee encounters a member of the 
opposite sex in a multi-occupancy restroom or changing facility located in 
a public school building; 

(B) The student, teacher, or employee is in a multi-occupancy restroom 
or changing facility designated for the student’s, teacher’s, or employee’s 
sex at the time of the encounter; and 

(C) The LEA or public school intentionally allowed a member of the 
opposite sex to enter the multi-occupancy restroom or changing facility 
while other persons were present; or 
(2) The student, teacher, or employee is required by the public school to 

share sleeping quarters with a member of the opposite sex, unless the member 

of the opposite sex is a family member of the student, teacher, or employee. 

(b) A student, teacher, or employee, or a student’s parent or legal guardian, 
as applicable, claiming a right of action pursuant to this section may bring suit 
in the chancery court in the county where the claim arose. 

(c) Astudent, teacher, or employee, or a student’s parent or legal guardian, 
as applicable, aggrieved under this section who prevails in court may recover 
monetary damages, including, but not limited to, monetary damages for all 
psychological, emotional, and physical harm suffered. An individual who 
prevails on a claim brought pursuant to this section is entitled to recover 
reasonable attorney fees and costs. 

(d) This section does not limit other remedies at law or equity available to 
the aggrieved person against the public school. 

(e) A civil action brought pursuant to this section must be initiated within 
one (1) year from when the date on which the claim arose. 


History. rights of action accruing on or after July 1, 
Acts 2021, ch. 452, § 6. 2021. 
Compiler’s Notes. Effective Dates. 


Acts 2021, ch. 452, § 7 provided that the act, Acts 2021, ch. 452, § 7. July 1, 2021. 
which enacted this part, applies to private 


PART 21 
DIRECTORS OF SCHOOLS ASSOCIATION 


49-22-2101. General provisions. 


(a) The chief administrative officers of the public school systems, called 
directors of schools in this section, are authorized to form and join an 
organization whose membership shall be open to directors of schools in service, 
but membership in the organization shall not be required. Additionally, the 
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organization shall be open to affiliate membership for principals, assistant 
principals, and system-wide supervisors for the purpose of professional devel- 
opment coursework and related activities. 
(b)(1) The organization, if formed pursuant to this section and before 
entering upon any other activities, shall adopt a constitution, which may be 
amended subsequently, setting forth its purposes, which shall include, but 
not be limited to: 
(A) The advancement of public education; 
(B) The promotion of the work and interests of directors of schools, 
principals, assistant principals, and system-wide supervisors; 
(C) The gathering and circulation of information on general school 
matters; 
(D) The provision of pertinent information on sound education legisla- 
tion to the general assembly; and 
(E) The cooperation with the department of education and other agen- 
cies and organizations interested in public education. 

(2) The organization may adopt bylaws and from time to time revise the 
bylaws. 

(c)(1) The organization is authorized to perform all reasonable acts neces- 
sary or incidental to carrying out its purposes. 

(2) The organization may receive funds in the form of membership fees 
from its members and contributions from individuals, organizations, and 
agencies, public and private, and may expend the funds for the purposes of 
carrying on its program, including the employment of necessary staff and 
consultants. 

(3) Membership fees for directors of schools shall be set in the bylaws of the 
organization and may be paid from any local school funds budgeted for this 
purpose, but shall not be included in any matching funds otherwise required 
for participation in the basic education program (BEP). 

(4) Membership fees for affiliate members shall be set in the bylaws of the 
organization and may be paid from any local school funds budgeted for this 
purpose. Funds derived for membership fees from affiliate members shall be 
used only for professional development purposes and related expenses. No 
part of these funds shall be used for the purpose of lobbying or government 
relations. Upon request of the chair of the education committee of the senate 
or the chair of the education administration committee of the house of 
representatives, a report detailing the professional development activities for 
affiliate members of the organization shall be submitted to the committee. 

(5) No direct state appropriation or grant of state funds shall be made to 
this organization; however, departments and agencies of state and local 
governments may contract for services with the organization for which state 
and local revenues may be used. 

(d) The organization shall not be in lieu of or infringe upon the existing 
superintendents’ study council, which is authorized to continue as an in- 
service education effort of the department of education. 


History. — 49-534; Acts 2006, ch. 797, § 2; 2016, ch. 
Acts 1975, ch. 115, §§ 1-4; T.C.A., §§ 49-531 733, §§ 1-4; 2019, ch. 345, § 88; 2021, ch. 64, 
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§ 77. resentatives” for “education committee of the 


house of representatives” in (c)(4). 
Amendments. P 


The 2021 amendment substituted “education Effective Dates. 
administration committee of the house of rep- Acts 2021, ch. 64, § 1382. March 29, 2021. 


CHAPTER 3 
FINANCES 
Part 3. Tennessee Education Finance Act of 1977 
Section 
49-3-306. State salary schedule — Computation — Pay supplement — Licensed personnel 


salaries. 
49-3-310. Textbooks and other instructional materials. 
49-3-317. Adjustments to reflect local changes. 
49-3-318. Career or technical education. 
49-3-323. State salary increase for public school teachers. 
49-3-351. Basic education program — Funding procedure. 
49-3-370. Funding of educational services to children in residential mental health facilities. 


Part 5. K-12 Mental Health Trust Fund Act 


49-3-501. Short title. 
49-3-502. K-12 mental health endowment fund. 


PART 3 
TENNESSEE EDUCATION FINANCE ACT OF 1977 


49-3-306. State salary schedule — Computation — Pay supplement — 
Licensed personnel salaries. 


(a)(1) The commissioner, as approved by the state board of education, shall 
annually formulate a table of training and experience factors and a state 
salary schedule to be effective for each school year, which shall be applicable 
to all licensed personnel in every LEA, and which shall include an estab- 
lished base salary per school year consisting of a term of two hundred (200) 
days for beginning licensed personnel with a bachelor’s degree and zero (0) 
years of experience. Licensed personnel having more training and experi- 
ence shall receive more than the established base per school year. Certified 
personnel having less training and experience shall receive less than the 
established base per school year. The salary schedule shall not be applicable 
to substitute personnel. In the alternative, an LEA may submit to the 
commissioner its own proposed salary schedule, subject to collective bargain- 
ing where applicable. Implementation of such a salary schedule shall be 
subject to approval by the commissioner and the state board. In no case shall 
a salary schedule adopted pursuant to this subdivision (a)(1) result in the ° 
reduction of the salary of a teacher employed by the LEA at the time of the 
adoption of the salary schedule. Any additional expenditure incurred as a 
result of any such salary schedule shall be subject to appropriation by the 
governing body empowered to appropriate the funds. 

(2) An LEA may adopt a salary schedule that is identical in either 
structure or designated salary levels or both to the salary schedule the LEA 
had in place during the 2012-2013 school year, with such schedule containing 
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steps for each year of service up to and including twenty (20) years and for the 
attainment of advanced degrees at the level of masters, masters plus forty-five 
(45) hours of graduate credit, specialist in education and doctor of education 
or doctor of philosophy. In no case shall a salary schedule adopted pursuant 
to this subdivision (a)(1)(B) result in the reduction of the salary of a teacher 
employed by the LEA at the time of the adoption of the salary schedule. 
(b)(1) Salaries shall be payable in at least ten (10) monthly installments 
during any school year. 

(2) State education funds received by any LEA for the state salary schedule 
shall be payable in equal installments starting with the first regular pay 
period. 

(3) The salary for part-time personnel shall be proportionately less than 
that provided for full-time personnel. 

(4)(A) Nothing in this section shall prevent any LEA from supplementing 

salaries from its own local funds when the funds are in addition to the local 

contribution of the LEA. 

(B)G)(a) When funds are appropriated through the basic education 
program (BEP) funding formula for instructional salaries and wages, 
all such funds must be expended by an LEA on instructional salaries 
and wages; provided, however, if an LEA’s average licensed salary 
exceeds the statewide average salary, such funds may also be ex- 
pended on instructional benefits. 

(b) The state board of education shall determine the percentage of 
any increase in funds appropriated to the instructional salaries and 
wages component of the BEP for a fiscal year, as compared to the 
funds appropriated to the instructional salaries and wages component 
of the BEP for the immediately preceding fiscal year, and shall 
increase the minimum salary on the state salary schedule by that 
percentage, if any. 

(i) The department of education shall make adjustments to each 
LEA’s required expenditure pursuant to subdivision (b)(4)(B)G) to 
account for any unfunded growth in the prior year and the loss of any 
instructional funding appropriated for the 2015-2016 school year. 

(iii) For the purposes of subdivision (b)(4)(B)G), the salary figure 
recognized by the BEP review committee to analyze salary disparity 
pursuant to § 49-1-302(a)(4)(B) shall be utilized. 

(C)G) An LEA shall maintain its budgeted level of local funding for 

salaries and wages from the prior year, with exceptions made for loss of 

enrollment, and shall not utilize increases in state funding for instruc- 
tional salaries and wages to offset local expenditures in these categories. 

(ii) For each year that an LEA receives an increase in state funding 
for instructional salaries and wages, the LEA shall report to the 
department of education how the additional funds were utilized. The 
department shall report the information to the BEP review committee 
and the BEP review committee shall include the information in the 

committee’s annual report on the BEP required under § 49-1-302. 

(c) A board may, with the approval of the commissioner, make such read- 
justment in the salary of licensed personnel as may be necessary to place the 
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salary in fair relation to the salaries of other licensed personnel in the same 
LEA with comparable tenure, responsibility, training and experience; except 
that the affected licensed personnel shall be entitled to a hearing before the 
board. In computing the salaries required to be maintained by this subsection 
(c), only the part of the salaries paid under the authority of any LEA need be 
maintained. No LEA shall be required to supply any decrease in funds formerly 
available to supplement salaries from other than local sources. 

(d) Notwithstanding any other law to the contrary, any board may increase 
the salaries of its employees at any time during the school year, upon the basis 
of a new or amended contract, if in so doing it does not exceed its budget as 
adopted or amended. For an LEA that meets class size requirements under 
§ 49-1-104, nothing in this subsection (d) shall be construed to prohibit BEP 
funds generated in salary components for nonlicensed personnel to be used to 
increase salaries for currently employed nonlicensed personnel except where 
the funds are generated for new or additional positions. 

(e) Each LEA shall establish a local salary schedule for all licensed person- 
nel in the LEA, and the schedule shall include, as a minimum, the same salary 
level or levels based upon college preparation as established by the state board 
in the state salary schedule. For fiscal year 2004-2005, the schedule shall 
include, as a minimum, the schedule recommended by the commissioner for 
salary equalization purposes under subdivision (a)(2). 

(f) The LEA’s training and experience factor shall be calculated by the SEA 
as follows: by using the table of training and experience factors adopted by the 
state board, the SEA will classify all licensed personnel employed by the LEA 
on December 1, or the first full teaching day thereafter, according to training 
and experience as provided in the rules and regulations and compute the 
average training and experience factor for such personnel. 

(g)(1) Establishment of programs and cost differentials shall be as follows: 

(A) Regular academic: 


Kindergarten (K) through grade three (3) 20 
Grades four (4) through six (6) 1.00 
Grades seven (7) and eight (8) 1.10 
Grade nine (9) 1.20 
Grades ten (10) through twelve (12) 1.30 
(B) Career and technical education: 
Agriculture 2.62 
Consumer and homemaking, health occupations 2.10 
Trade and industrial 2.48 
Related trade and industrial 1.84 
Office and distributive education 2.04 
(C) Special education: 
Identified and served handicapped 1.07 


(2) Identified and served students with a disability shall be included in the 
program attendance surveys in the appropriate regular academic and career 
and technical education programs as provided in the rules and regulations. 
The special education cost differential is supplemental to the regular aca- 
demic and career and technical education programs and is based on the 
preceding year’s identified and served students with a disability. 
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(3) This table of programs and cost differentials shall apply to educational 
programs as of the opening of schools for the 1977-1978 school year. At its 
quarterly meeting in February 1978, and annually thereafter, the state board, 
as approved by the commissioner, shall establish both the education pro- 
grams and the cost differentials of the programs applicable to the following 

school year, which may vary from the table in this subsection (g). 

(h) Notwithstanding any other provision of this section to the contrary, an 
LEA shall develop, adopt and implement a differentiated pay plan under 
guidelines established by the state board of education to aid in staffing hard to 
staff subject areas and schools and in hiring and retaining highly qualified 
teachers. The plan shall be reviewed and evaluated annually to consider any 
change in circumstances regarding the hiring and retention of highly qualified 
teachers in the LEA’s schools and subjects taught or any necessary revision or 
restructuring of the plan. No plan or revised plan shall be implemented prior 
to approval of the plan by the department of education. Each LEA shall 
implement a differentiated pay plan prior to the beginning of the 2008-2009 
school year. 


History. 

Acts 1977, ch. 289, § 5; 1978, ch. 705, § 1; 
1978, ch. 809, § 1; T.C.A., § 49-605; Acts 1984 
(1st Ex. Sess.), ch. 6, § 12; 1984 (1st Ex. Sess.), 
ch. 7, § 81; 1984, ch. 829, § 33; 1985, ch. 96, 
§ 1; 1985, ch. 464, § 2; 1985, ch. 465, § 2; 1986, 
ch. 629, § 1; 1986, ch. 777, § 1; 1986, ch. 808, 
§ 1; 1987, ch. 284, § 1; 1988, ch. 761, §§ 1, 2; 
1989, ch. 105, § 1; 1989, ch. 199, § 4; 1992, ch. 
535, § 84; 2001, ch. 284, § 2; 2001, ch. 306, § 1; 
2003, ch. 355, § 59; 2004, ch. 670, §§ 6-8; 2007, 
ch. 376, § 6; 2010 (1st Ex. Sess.), ch. 2, § 12; 
2011, ch. 47, § 33; 2011, ch. 378, § 10; 2014, ch. 
742,§ 1; 2015, ch. 55, § 4; 2016, ch. 1020, §§ 2, 


Compiler’s Notes. 

Acts 2021, ch. 504, § 1 provided that the act, 
which amended this section, applies to in- 
creases in funds appropriated to the instruc- 
tional salaries and wages component of the 
BEP for the 2021-2022 school year and any 
school year thereafter. 


Amendments. 
The 2021 amendment added (b)(4)(B)(G)(b). 


Effective Dates. 
Acts 2021, ch. 504, § 2. July 1, 2021. 


3; 2019, ch. 153, § 1; 2021, ch. 504, § 1. 


49-3-310. Textbooks and other instructional materials. 


Funding for textbooks and other instructional materials shall be provided 
through the BEP, subject to the following minimum amounts and conditions: 
(1)(A) It is the legislative intent that the board shall purchase the 
necessary textbooks, instructional materials and kindergarten materials 
early enough that the students shall have the textbooks, instructional 
materials and kindergarten materials available to them when the schools 
open. The board shall furnish the textbooks and instructional materials 
that are listed by the state textbook and instructional materials quality 
commission for adoption and that have been adopted by the board as are 
required for the use of students by the board; 

(B) All textbooks and instructional materials purchased with state 
school funds under this section are, and shall remain, the property of the 
board purchasing them. The board shall establish policies it deems 
necessary for the care and protection of its textbooks and instructional 
materials. The policies may include any of the following sanctions against 
a pupil who fails or refuses to pay for a lost or damaged textbook and 
instructional materials at the replacement cost less reasonable 
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depreciation: 

(i) Refusal to issue any additional textbooks and instructional mate- 
rials until restitution is made; 

(ii) Withholding of all grade cards, diplomas, certificates of progress 
or transcripts until restitution is made; 

(iii) Not allowing the pupil to take interim or final examinations or to 
earn course credit in the course for which the textbook and instructional 
materials are prescribed until restitution is made; or 

(iv) Reducing the pupil’s grade in the course for which the textbook 
and instructional materials are prescribed by one (1) letter grade or ten 
(10) percentage points until restitution is made; 

(C) No board of education of any public school system shall require any 
pupil or parent to purchase any textbook or instructional materials except 
in cases where the pupil or parent damages, loses or defaces the textbook 
or instructional materials either through willful intent or neglect. Nothing 
in this section shall prohibit any pupil or parent from voluntarily purchas- 
ing textbooks and instructional materials. The commissioner may collect 
from LEAs the data needed to administer this section effectively; 

(2) For the purpose of this part or chapter 6, part 22 of this title, “textbook 
and instructional materials” mean any medium or manual of instruction that 
contains a systematic presentation of the principles of a subject and that 
constitutes a major instructional vehicle for that subject; 

(3) An LEA may purchase technology using state school funds under this 
section in a school year immediately following a textbook adoption cycle in 
which the state textbook and instructional materials quality commission did 
not list or recommend career and technical education textbooks or instruc- 
tional materials. An LEA may use any remaining funds under this section 
after the purchase of career and technical education textbooks or instruc- 
tional materials to purchase technology. 


History. Amendments. 
Acts 1977, ch. 289, § 7; 1980, ch. 486, § 1; The 2021 amendment added (8). 
1980, ch. 509, § 1; 1983, ch. 32, §§ 1, 2; 1983, 
ch. 448, §§ 1,2; T.C.A., § 49-609; Acts 1986, ch. Effective Dates. 
684, §§ 1, 2; 1989, ch. 198, §§ 1, 2; 1990, ch. Acts 2021, ch. 276, § 2. April 30, 2021. 
698, § 1; 1999, ch. 228, §§ 1, 6; 2001, ch. 284, 
§ 6; 2014, ch. 981, §§ 25-28; 2018, ch. 725, 
§ 28: 2021, ch. 276, § 1. 


49-3-317. Adjustments to reflect local changes. 


(a)(1) Whenever the operation of schools in any LEA is suspended by reason 
of epidemic, natural disaster or other justifiable cause, if so determined by 
the state board upon the written petition of the board, the suspension shall - 
not operate to deprive the LEA of state funds to which it would be entitled, 
if the LEA otherwise meets the requirements of law. 

(2) Notwithstanding subdivision (a)(1), the suspension of the operation of 
schools in an LEA during the 2019-2020 school year shall not operate to 
deprive the LEA of state funds to which the LEA would be entitled if the LEA 
otherwise meets the requirements of law. This subdivision (a)(2) does not 
require an LEA to petition the state board of education for a determination of 
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an epidemic, natural disaster, or for other justifiable cause before an LEA 

may receive state funds under this part. For purposes of this subdivision 

(a)(2), justifiable cause exists for the 2019-2020 school year. 

(b) Whenever the schools in any LEA are conducted on a year-round basis, 
the year-round basis shall not operate to reduce the level of state support to the 
LEA, and the commissioner shall make adjustments necessary to accommo- 
date the year-round operation so as not to diminish state financial support. 

(c)(1) If, as of July 1 of any school year, there has been a change since the 

beginning of the previous school term in the boundaries of an LEA or, 

pursuant to § 49-2-106, the creation or reactivation of an LEA, that involves 
the shifting of students from one LEA to another, or two (2) or more LEAs 
enter into a joint agreement that results in the shifting of students from one 

LEA to another, then, in the distribution of state education funds, the 

commissioner shall determine, on the basis of information submitted to the 

commissioner by the appropriate boards, the ADM of students residing in 
the affected area, involved in the shift. 

(2) If, as of July 1 of any school year, there has been a change since the 
beginning of the previous school term in the boundaries of an LEA or, 
pursuant to § 49-2-106, the creation or reactivation of an LEA, that involves 
the shifting of students from one LEA to another, or two (2) or more LEAs 
enter into a joint agreement that results in the shifting of students from one 
LEA to another, the commissioner shall upwardly adjust the ADM in favor of 
the LEA receiving students based on the number of students shifted; and the 
adjusted ADM shall be used in making the apportionment and distribution 
of state education funds. 

(3) Notwithstanding any law to the contrary, if there has been a change 
since the beginning of the previous school term in the boundaries of an LEA 
or if, due to the creation or reactivation of an LEA, students are shifted from 
one LEA to another, the LEAs may adjust the salary schedules of persons 
employed by the LEAs in nonteaching positions based upon a compensation 
study. 

(d) Allowed costs of educating students in other states under § 49-6-3108 
shall be included in the state education funds of affected LEAs, as determined 
by the commissioner. 

(e)(1) If an LEA’s BEP calculation for the 2021-2022 school year, inclusive of 

the state and local portions, generates a lower BEP calculation than was 

calculated for the 2020-2021 school year, then the LEA’s BEP calculation for 
the 2021-2022 school year, inclusive of the state and local portions, must be 
equal to the LEA’s BEP calculation for the 2020-2021 school year. The 

department shall compare an LEA’s BEP calculation for the 2021-2022 

school year with the LEA’s BEP calculation for the 2020-2021 school year for 

purposes of this subdivision (e)(1) prior to any adjustments to the instruc- 
tional salaries and wages and instructional benefits categories of the BEP in 
each respective year. 

(2) The BEP calculation used in subdivision (e)(1) must only be used to 
determine an LEA’s BEP funding for the 2021-2022 school year, and shall not 
be used in determining future BEP calculations. 

(3) Subdivision (e)(1) only applies to LEAs in full compliance with state 
school attendance and truancy intervention laws as provided in chapter 6, 
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part 30 of this title, and the state board of education’s continuous learning 
plan rules, which require LEAs to track student attendance daily when 
students are participating in remote instruction. In tracking daily student 
attendance and compliance with state school attendance and truancy inter- 
vention laws, an LEA shall implement policies and procedures for the LEA to 
request and receive daily visual, verbal, or written confirmation of student 
participation in instructional time; determine excused versus unexcused 
student absences; and implement interventions to address student absences 
during remote instruction. 


History. Amendments. 
Acts 1977, ch. 289, § 14; T.C.A., § 49-616; The 2021 amendment added (e). 
Acts 2001, ch. 284, § 11; 2005, ch. 452, §§ 1, 2; 


2014, ch. 1006, § 1; 2020, ch. 652, § 9;2021,ch, Effective Dates. 
398, § 1. Acts 2021, ch. 398, § 2. May 11, 2021. 


49-3-318. Career or technical education. 


(a)(1) The department of education shall administer annual appropriations 
that are made for career and technical education, including all of the related 
programs for which funds have been or may be authorized or appropriated 
by any present or future federal act or acts having to do with or related to 
career and technical education. 

(2) Funds generated by the career and technical education components of 
the state funding formula may be used to match, as required by federal 
statute or statutes, funds appropriated and paid over by the federal govern- 
ment for the same purpose as the appropriation made for career and technical 
education, as referred to in this section. 

(3) All expenses of administration of funds appropriated for career and 
technical education, as referred to in this section, shall be paid from funds 
generated by the career and technical components of the state funding 
formula as supplemented by funds received from the federal government. 
(b)(1) Notwithstanding subsection (a) or other law to the contrary, in any 
fiscal year in which funds are appropriated for career and technical educa- 
tion above and beyond the funds available through the Tennessee BEP for 
career and technical education, the additional funds shall be used to provide 
a system of grants to improve and enhance career and technical education. 
The department of education through its division of career and technical 
education shall establish, develop, administer and monitor the system of 
grants. Guidelines for the system of grants shall be developed by the division 
of career and technical education in consultation with the Tennessee 
directors of career and technical education. The system consists of the 
following grant programs: 

(A)i) Annual grants to each LEA that provides a program of career and: 
technical education for: 

(a) Acquisition, replacement, upgrade, maintenance and repair of 
materials, supplies and equipment necessary to provide, enhance and 
improve career and technical education programs that meet or exceed 
current industry standards; and 

(b) If provided in the guidelines adopted by the division of career 
and technical education, enhancement of employment opportunities 


89 FINANCES 49-3-323 


for career and technical education directors; 

(ii) All funds appropriated for grants under this subdivision (b)(1)(A) 
shall be allocated and credited for distribution through the grant 
program in the same manner in which state funds are allocated and 
distributed to LEAs through the BEP funding formula in effect for that 
fiscal year; and 
(B) Competitive grants awarded by the department to LEAs to provide 

funding for: 

(i) Starting new career and technical education programs that meet 
current industry standards, particularly in high demand, high wage 
industries; 

(ii) Maintaining and enhancing high quality career and technical 
education programs that lead directly to employment or to postsecond- 
ary education; and 

(iii) Implementing innovative exemplary career and technical pro- 
grams that have potential for replication in other areas of the state. 

(2) The use of grant funds shall be subject to audit by the office of the 
comptroller of the treasury. 

(3) The commissioner is authorized to promulgate rules and regulations to 
effectuate the purposes of this section. The rules and regulations shall be 
promulgated in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

(c) Annual appropriations of state funds that are made for the current 
operation or capital improvement of state colleges of applied technology and 
regional technical institutes shall be administered by the state board of 
regents and may be used for any purpose set forth in this subsection (c) 
including, but not limited to, the matching, as required by federal statute or 
statutes, of any funds appropriated and paid over by the federal government 
for any purpose or purposes related to area career and technical institute 
programs. 


History. tem consists of the following grant programs:” 
Acts 1977, ch. 289, § 15; 1983, ch. 181,§ 13; for “The system shall consist of three (3) grant 

TCGLAL § 49-617; Acts 1994, ch. 685, § Sf 2001, programs as follows:” in (b)(1). 

ch. 284, § 12; 2008, ch. 867, §§ 1, 2; 2013, ch. 

A738, § 12; 2015, ch. 182, §§ 29, 30; 2019, ch. Effective Dates. 

204, §§ 4-8; 2021, ch. 493, § 38. Acts 2021, ch. 493, § 53. May 25, 2021. 


Amendments. 
The 2021 amendment substituted “The sys- 


49-3-323. State salary increase for public school teachers. 


(a) For the purpose of a state salary increase for public school teachers 
proposed in the state budget document or included in the general appropria- 
tions bill, the term “teacher” means an individual who holds a license to teach 
issued by the state board of education and who spends fifty percent (50%) or 
more of the individual’s time on the job instructing students in class, or 
through other instructional methods such as online instruction. The term 
“teacher” does not include licensed individuals, including licensed support 
personnel, administrators, or supervisors, if the licensed individual spends 
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less than fifty percent (50%) of the individual’s time on the job instructing 
students. 

(b) If a state salary increase is proposed in the state budget document or 
included in the general appropriations bill for teachers and other licensed or 
certified personnel or staff, then the state budget document and the general 
appropriations bill must account for the salary increase for teachers separate 
from the salary increase for other licensed or certified personnel or staff. 


History. Effective Dates. 
Acts 2021, ch. 248, § 1. Acts 2021, ch. 248, § 2. July 1, 2021. 


49-3-351. Basic education program — Funding procedure. 


(a)(1) State funds appropriated for the BEP, kindergarten through grade 
twelve (K-12), shall be allocated pursuant to the formula devised by the state 
board of education pursuant to § 49-1-302. The programs funded through 
this formula are the Tennessee BEP. 

(2) The formula shall also include increased funding for inclusion of a 
capital outlay component and cost of operations adjustments. This require- 
ment shall be implemented the first year of the Tennessee BEP. 

(3) The Tennessee BEP shall include requirements prescribed by state law, 
regulations, rules and other required costs. 

(4) Before any subsequent amendment or revision to the components of the 
formula of the Tennessee BEP shall become effective, it shall be submitted to 
the education committee of the senate and the education administration 
committee of the house of representatives for review and recommendation, 
and shall be approved by resolutions of the senate and house of representa- 
tives, but approval shall be on the complete plan or revision and shall not be 
subject to amendment of the plan or revision. 

(b) Notwithstanding any other law to the contrary, except for direct appro- 
priations in support of the career ladder program, compiled in chapter 5, part 
50 of this title [repealed], the only procedure for the funding of the BEP, 
kindergarten through grade twelve (K-12), shall be as provided in the formula 
prescribed in this section, and to the extent that funds are appropriated for 
that purpose by the general assembly. 

(c) All funds generated for the BEP shall be spent on BEP components. 

(d) Notwithstanding any other section or law to the contrary, the BEP of 
every LEA will be calculated on the basis of prior year ADM, or FTEADM, or 
identified and served special education students (I&S), with the following 
exceptions: if the LEA’s current year ADM, FTEADM, and I&S, taken as a 
whole, exceeds by more than two percent (2%) the prior year’s ADM, FTEADM, 
and I&S, taken as a whole, then that LEA’s allocation of state funds shall be - 
calculated on the basis of the current year’s ADM, FTEADM, and I&S less the 
first two percent (2%) by which it exceeds the prior year’s ADM, FTEADM, and 
I&S. The increased amount so calculated shall be distributed to the extent 
funds are appropriated for that specific purpose. If the funds appropriated for 
that purpose are insufficient to provide for the LEA’s increased allocations, the 
commissioner shall apply a pro rata reduction to the increased amount each 
LEA is otherwise eligible to receive. If the funds appropriated for that purpose 
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exceed the amount required to fund growth in excess of two percent (2%), then 
that percentage may be lowered to a percentage that may ensure that all funds 
appropriated are allocated and disbursed to LEAs. An estimated fifty percent 
(50%) of the appropriated amount shall be distributed to such an eligible LEA 
by February 1, with the remainder, subject to any adjustment of numbers by 
the department of education that may affect the remaining amount, to be 
distributed by the following June 30. In calculating the allocations under the 
BEP formula, the commissioner, with the approval of the state board of 
education and the commissioner of finance and administration, shall establish 
definitions of ADM, FTEADM, and I&S, which will be used to determine each 
LEA’s BEP funding. It is the legislative intent that the definitions so estab- 
lished approximate as closely as possible full year ADM, FTEADM, and I&S. 


History. administration committee of the house of rep- 
Acts 1992, ch. 535, § 3; 1996, ch. 981, §§ 1,2;  resentatives” for “education committee of the 

1998, ch. 936, § 1; 1999, ch. 360, § 1; 2004, ch. house of representatives” in (a)(4). 

574, § 1; 2010, ch. 1135, § 1; 2013, ch. 454, § 1; 

2015, ch. 182, § 31; 2019, ch. 345, § 90; 2021, Effective Dates. 

ch. 64, § 78. Acts 2021, ch. 64, § 132. March 29, 2021. 


Amendments. 
The 2021 amendment substituted “education 


49-3-370. Funding of educational services to children in residential 
mental health facilities. 


(a) An LEA shall allocate funding in an amount equal to the per pupil state 
and local funds received by the LEA to a state-licensed residential mental 
health facility on a prorated daily basis for the student’s length of stay if: 

(1) The residential mental health facility operates as a Category I special 
purpose school pursuant to the state board of education’s rules and provides 
a minimum of sixteen and one-half (16 %) hours per week of educational 
instructional services to the students, unless the student’s IEP provides 
otherwise; 

(2) The student admitted to the residential mental health facility was 
enrolled in and attended a public school in this state for the one (1) full school 
year immediately preceding the student’s admission to the facility and is 
enrolled in a public school in this state at the time of admission to the facility; 
and 

(3) The student is admitted to the residential mental health facility under 
a signed, written order of a qualified physician licensed to practice medicine 
in this state, the order being based upon medical necessity. An LEA may 
require a physician attestation form including the patient’s name, the dates 
of admission, and the signature of the physician to be submitted to the LEA 
prior to disbursement of funds to the facility. 

(b) An LEA shall allocate funding in an amount equal to the per pupil state 
and local funds received by the LEA to an out-of-state residential mental 
health facility on a prorated daily basis for the student’s length of stay if: 

(1) There are no facilities in this state with the capacity to deliver the 
appropriate mental health treatment to the student at the time the student is 
admitted to the out-of-state residential mental health facility; 

(2) The residential mental health facility operates in a state that borders 
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this state; 

(3) The residential mental health facility serves at least fifteen (15) 
Tennessee students per school year; 

(4) The department of education determines, prior to the medical place- 
ment decision, that the residential mental health facility’s educational 
programs or instructional services meet the same requirements as a Category 
I special purpose school, as applicable, pursuant to the state board of 
education’s rules; 

(5) The residential mental health facility provides a minimum of sixteen 
and one-half (16 %) hours per week of educational instructional services to 
admitted students, unless the student’s IEP provides otherwise; 

(6) The residential mental health facility complies with all applicable 
health and safety laws, regulations, and codes of the state and locality in 
which it is located; 

(7) All teachers at the residential mental health facility are licensed by the 
educator licensing authority of the state in which the facility is located; 

(8) The residential mental health facility has at least one (1) teacher with 
an endorsement in special education or a certification that the department of 
education determines to be equivalent to an endorsement in special education 
in this state, to provide special education and related services to admitted 
students; 

(9) The residential mental health facility has a sufficient number of 
teachers with an endorsement in special education or a certification that the 
department of education determines to be equivalent to an endorsement in 
special education in this state, to comply with each student’s IEP; 

(10) The residential mental health facility reports the attendance of each 
admitted student to the public school in which the student is enrolled; 

(11) The residential mental health facility follows the admitted student’s 
IEP as written at the time of the medical placement decision, and as 
subsequently amended by the student’s IEP team during the student’s stay at 
the facility; 

(12) The student admitted to the residential mental health facility was 
enrolled in and attended a public school in this state for the one (1) full school 
year immediately preceding the student’s admission to the facility, is enrolled 
in a public school in this state at the time of admission to the facility, and has 
an active IEP from an LEA in this state at the time of the medical placement 
decision; and 

(13) The student is admitted to the residential mental health facility under 
a signed, written order of a qualified physician licensed to practice medicine, 
the order being based upon both medical necessity and the most appropriate 
medical services for the child. An LEA may require a physician attestation 
form including the patient’s name, the dates of admission, and the signature 
of the physician to be submitted to the LEA prior to disbursement of funds to 
the facility. 

(c) If an LEA allocates funds to an out-of-state residential mental health 
facility pursuant to this section, then the LEA and the department of education 
are authorized to monitor the out-of-state residential mental health facility for 
compliance with this section, an individual student’s IEP, and all other 
applicable state and federal laws. 
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(d) If the out-of-state residential mental health facility fails to comply with 
the requirements of subsection (b), then the LEA shall cease the allocation of 
funding as provided in this section. 

(e) The state board of education shall promulgate rules to establish proce- 
dures for approving educational programs or instructional services provided by 
out-of-state residential mental health facilities and for the allocation of funds 
to out-of-state residential mental health facilities for purposes of this section. 
The rules must be promulgated according to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

(f) The funding specified in subsections (a) and (b) is in addition to funds 
allocated pursuant to federal law and regulation, including, but not limited to, 
Title I and ESEA funds. 

(g) This part must not be used or construed to circumvent the requirements 
of the Individuals with Disabilities Education Act (20 U.S.C. § 1400 et seq.). 


History. 
Actsy 201i, chy 4265.8 ws) 20dea ca. L099, 
§§ 1-4; 2021, ch. 589, § 1. 


Compiler’s Notes. 

Acts 2021, ch. 589, § 2 provided that the act, 
which amended this section, applies to students 
admitted to an out-of-state mental health facil- 
ity for the 2021-2022 school year and each 
school year thereafter. 


Amendments. 

The 2021 amendment rewrote the section 
which read: “(a) A local board of education 
(LEA) shall allocate funding in an amount 
equal to the per pupil state and local funds 
received by the LEA to state licensed residen- 
tial mental health facilities on a prorated daily 
basis for the student’s length of stay; provided, 
that all of the following criteria have been met: 

“(1) The residential mental health facility 
operates as a Category I special purpose school 
pursuant to state board of education rules and 
regulations and provides a minimum of sixteen 
and one-half (1612) hours per week of educa- 
tional instructional services to the students 
admitted pursuant to this part; 

“(2) The student admitted to the residential 
mental health facility was enrolled in an LEA 
in the academic year immediately preceding 


admission to the mental health facility and is a 
currently enrolled student in an LEA; and 

“(3) The student is admitted to the residen- 
tial mental health facility under a signed, writ- 
ten order of a qualified physician licensed to 
practice medicine in this state, such order being 
based upon medical necessity. An LEA may 
require a physician attestation form including 
the patient’s name, the dates of admission, and 
the signature of the physician to be submitted 
to the LEA prior to disbursement of funds to the 
facility. 

“(b) The funding specified in subsection (a) 
shall be in addition to funds allocated pursuant 
to federal law and regulation, including, but 
not limited to, Title I and ESEA funds. 

“(¢) This part shall not be used or construed 
to circumvent the requirements of Individuals 
with Disabilities Education Act (20 U.S.C. 
§ 1400 et seq.). 

“(d) The state board of education shall pro- 
mulgate rules and regulations that provide for 
the determination of the allocation of funding 
as provided in this section. All such rules and 
regulations shall be promulgated in accordance 
with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5.” 


Effective Dates. 
Acts 2021, ch. 589, § 2. May 27, 2021. 


PART 5 
K-12 MENTAL HEALTH TRUST FUND ACT 


49-3-501. Short title. 


This part is known and may be cited as the “K-12 Mental Health Trust Fund 


Act.” 


History. 
Acts 2021, ch. 595, § 1. 


Effective Dates. 
Acts 2021, ch. 595, § 2. May 27, 2021. 
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49-3-502. K-12 mental health endowment fund. 


The K-12 mental health endowment fund is established to provide mental 
health supports to students in primary and secondary schools in this state. The 
fund must be administered and funded in accordance with the following terms 
and conditions: 

(1) The fund is an irrevocable trust that the state treasurer shall admin- 
ister. The trust consists of the K-12 mental health endowment account and the 
K-12 mental health special reserve account; 

(2) The trustees of the trust are as follows: 

(A) The state treasurer, or the treasurer’s designee; 

(B) The comptroller of the treasury, or the comptroller’s designee; 

(C) The secretary of state, or the secretary’s designee; and 

(D) The commissioner of finance and administration, or the commis- 
sioner’s designee; 

(3) The state treasurer, or the treasurer’s designee, serves as chair of the 
trustees and shall preside over all meetings and proceedings of the trustees; 

(4) If necessary or convenient to carry out the purposes and provisions of 
this part, the trustees are authorized to create a nonprofit corporation or 
incorporate the fund as a nonprofit corporation under the Tennessee Non- 
profit Corporation Act, compiled in title 48, chapters 51-68, and after 
incorporation, to apply for tax exempt status under $ 501(a) of the Internal 
Revenue Code (26 U.S.C. §$ 501(a)), by virtue of being an organization 
described in § 501(c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)(3)). 
The corporation, if created, has all rights and powers of a nonprofit 
corporation under the Tennessee Nonprofit Corporation Act, and the powers 
necessary to carry out the intent of this section, including, but not limited to, 
the solicitation of contributions and disbursement of funds; 

(5) The trust may invest funds in any security or investment permitted by 
applicable laws, rules, and regulations, and that is not otherwise prohibited 
by the Constitution of Tennessee, Article II, § 31; provided, that investments 
made by the trust must be governed by the investment policies and guidelines 
adopted by the trustees of the trust in accordance with this section. The state 
treasurer is responsible for the investment and reinvestment of trust funds in 
accordance with the policies and guidelines established by the trustees; 

(6) Subject to appropriation, the trust must be funded in fiscal year 
2021-2022 by an initial deposit. Ninety percent (90%) of the initial deposit 
constitutes the principal of the trust, which must be placed in the K-12 mental 
health endowment account. Ten percent (10%) of the initial deposit must be 
placed in the K-12 mental health special reserve account; 

(7) Trust income does not increase, or constitute an addition to, the ’ 
principal of the trust, but must be placed in the K-12 mental health special 
reserve account; provided, that trust income may be used to pay expenses 
incurred in administering and investing the trust assets. As used in this 
subdivision (7), “trust income” means the income from the trust’s investment 
of the funds in the K-12 mental health endowment account or K-12 mental 
health special reserve account from whatever source derived, including, but 
not limited to, interest, dividends, and realized capital gains or losses; 
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(8) Subsequent transfers of funds to the trust after the initial deposit in 
subdivision (6) shall not increase, or constitute an addition to, the principal 
of the trust, and must be placed in the K-12 mental health special reserve 
account of the trust. Such funds may include moneys appropriated by the 
general assembly, received from the United States or any agencies of the 
United States, or received from any other source, including contributions 
from public or private sources. The fund may request and receive gifts, 
contributions, bequests, donations, and grants from any legal and appropri- 
ate source, and any such funds received must be deposited into the K-12 
mental health special reserve account; provided, that if any such items are not 
in the form of funds, then any income, rents, or proceeds generated from the 
items must be deposited into the K-12 mental health special reserve account; 

(9) The principal of the trust in the K-12 mental health endowment 
account, as described in subdivision (6), shall not be expended for any 
purpose; 

(10) The trustees shall annually determine the amount of funds in the K-12 
mental health special reserve account that are available for appropriation 
and expenditure in accordance with this section, but shall not determine how 
the funds in the K-12 mental health special reserve account are expended; 

(11) The funds in the K-12 mental health special reserve account, as 
determined by the trustees in accordance with subdivision (10), are available 
to the department of mental health and substance abuse services for alloca- 
tion and distribution, in consultation with the department of education, but 
such funds must be expended only for mental or behavioral health services or 
treatment for kindergarten through grade twelve (K-12) students or for an 
assessment to review current mental and behavioral health resources for K-12 
students that are available in each county; 

(12) Unexpended funds remaining in the trust in any fiscal year, including, 
but not limited to, the principal, initial deposits, transfers, and interest in the 
K-12 mental health endowment account and the K-12 mental health special 
reserve account, do not revert to the general fund, but must remain available 
for expenditure in accordance with this section; 

(13) Subject to applicable laws and rules, the funds transferred to the 
trust, including funds in the K-12 mental health endowment account and the 
K-12 mental health special reserve account, may be commingled with, 
co-invested with, and invested or reinvested with other assets transferred to 
the trust and other funds that are not part of the trust, including, but not 
limited to the state pooled investment fund established pursuant to title 9, 
chapter 4, part 6. The state treasurer shall account for such trust funds in one 
(1) or more separate accounts in accordance with this section and other 
applicable law; and 

(14) All funds placed in the K-12 mental health special reserve account are 
available for allocation and distribution as authorized in this section only to 
the extent that funds are available in the K-12 mental health special reserve 
account. The state is not liable for any amount in excess of such sum. All 
requests for withdrawals for payment that are presented to the state treasurer 
must be used only to fund mental or behavioral health services or treatment 
for K-12 students, or an assessment to review current mental and behavioral 
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health resources for K-12 students that are available in each county. Requests 
for withdrawals must not be commingled with requests for withdrawals 
presented to the state treasurer for any other purpose, and the individual or 


entity requesting the withdrawal of funds must attest to same upon presen- 


tation of the request for withdrawal to the state treasurer. 


History. 


Acts 2021, ch. 595, § 1. 


Section 
49-4-708. 


49-4-902. 
49-4-903. 
49-4-908. 


49-4-909. 
49-4-930. 


49-4-930. 
49-4-933. 


49-4-938. 
49-4-939. 


Effective Dates. 
Acts 2021, ch. 595, § 2. May 27, 2021. 


CHAPTER 4 
FINANCIAL AID 


Part 7. Miscellaneous Scholarship and Loan Programs 


Tennessee Promise Scholarship Act of 2014. 
Part 9. State Lottery Proceeds 


Part definitions. 

Administration of scholarship and grant programs. 

Requirements for home schooled students, GED® or HiSET® recipients or graduates of 
ineligible high schools. 

Eligibility for Tennessee middle college scholarship. 

Dual enrollment grant for high school students. [Effective until January 1, 2022. See the 
version effective on January 1, 2022.] 

Dual enrollment grant for high school students. [Effective on January 1, 2022. See the 
version effective until January 1, 2022.] 

HOPE scholarship — Foster child tuition grant. 

Helping Heroes Act of 2008. 

Tennessee Rural Health Act of 2008. 


Part 10. Tennessee Support, Training, and Renewing Opportunity for National Guardsmen 


49-4-1001. 
49-4-1002. 
49-4-1003. 
49-4-1004. 
49-4-1005. 


49-4-1006. 
49-4-1007. 
49-4-1008. 


(Strong) Act of 2017 [Repealed effective June 30, 2025.] 


Short title. [Repealed effective June 30, 2025.] 

Purpose. [Repealed effective June 30, 2025.] 

Part definitions. [Repealed effective June 30, 2025.] 

Creation of program — Payment of tuition costs. [Repealed effective June 30, 2025.] 

Limitations and conditions on eligibility for tuition reimbursement. [Repealed effective 
June 30, 2025.] 

Qualification of nonresidents for benefits. [Repealed effective June 30, 2025.] 

Annual student-level participation data. [Repealed effective June 30, 2025.] 

Repealer. [Repealed effective June 30, 2025.] 


PART 7 


MISCELLANEOUS SCHOLARSHIP AND LOAN 


PROGRAMS 


49-4-708. Tennessee Promise Scholarship Act of 2014. 


(a) This section shall be known and may be cited as the “Tennessee Promise 
Scholarship Act of 2014”. 
(b) As used in this section: 
(1) “Continuous enrollment” has the same meaning as defined in $ 49-4- 
902; except that a student enrolled in a Tennessee college of applied technol- 
ogy shall be enrolled in accordance with the institution’s requirements; 


{ 97 FINANCIAL AID 49-4-708 


| (2) “Eligible high school” has the same meaning as defined in $§ 49-4-902; 
| (3) [Effective until August 1, 2023.] “Eligible postsecondary institu- 
tion” means: 

(A) A postsecondary institution that was: 

(i) Eligible for the Tennessee education lottery scholarship, as defined 
in § 49-4-902, on July 1, 2013, and remains eligible thereafter; or 
(ii) Eligible for the Tennessee education lottery scholarship, as de- 
fined in § 49-4-902(11)(D), on July 1, 2013, and thereafter, that: 
(a) Develops an eligible postsecondary program leading to an 
associate degree; and 
(b) Is a member of an accrediting agency that is recognized by the 
United States department of education and the Council on Higher 
Education Accreditation; and 

(B) A private, nonprofit technical school that: 

(i) Has had its primary campus domiciled in this state for at least 
seventy-five (75) consecutive years; 

(ii) Is accredited by the council on occupational education; and 

(iii) In addition to offering diploma, certificate, and associate degree 
programs, offers a baccalaureate degree through an articulation agree- 
ment with a regionally accredited postsecondary institution; 

(3) [Effective on August 1, 2023.] “Eligible postsecondary institution” 
means: 

(A) A postsecondary institution that was eligible for the Tennessee 
education lottery scholarship, as defined in § 49-4-902, on July 1, 2018, 
and remains eligible thereafter; and 

(B) A private, nonprofit technical school that: 

(i) Has had its primary campus domiciled in this state for at least 
seventy-five (75) consecutive years; 

(it) Is accredited by the council on occupational education; and 

(iit) In addition to offering diploma, certificate, and associate degree 
programs, offers a baccalaureate degree through an articulation agree- 
ment with a regionally accredited postsecondary institution; 

(4) “Eligible program of study” means, beginning with the fall semester of 
2021, a federal Title IV-eligible curriculum of courses leading to a certificate, 
diploma, or associate degree at an eligible postsecondary institution. Courses 
taken at a four-year postsecondary institution prior to admission in, or that 
fulfill prerequisite requirements for, an eligible program of study are not 
considered part of the eligible program of study; 

(5) “Full-time student” means a student who is enrolled in a minimum of 
twelve (12) semester hours, or a student who is enrolled in a full-time 
program at a Tennessee college of applied technology. “Full-time student” 
includes a student with a documented learning disability who receives 
accommodations because of the student’s disability and who is unable to take 
twelve (12) semester hours per semester as a direct result of the student’s 
disability; provided, that the student takes the maximum number of semester 
hours that is established by the eligible postsecondary institution as feasible 
for the student to attempt; 

(6) “Gift aid” means financial aid received from the federal Pell grant, the 
Tennessee education lottery scholarship, or the Tennessee student assistance 


49-4-708 EDUCATION 98 


award; 

(7) “Home school student” means: 

(A) A Tennessee resident who completed high school in a home school 
program prior to July 1, 2021, meeting the requirements of § 49-6- 
3050(a)(2), (a)(3), or (b); or 

(B) A Tennessee resident who completed high school in a home school 
program on or after July 1, 2021; 

(8) “Resident” means a student classified as a resident of this state 
pursuant to § 49-8-104; 

(9) “Semester” has the same meaning as defined in § 49-4-902; 

(10) “Tennessee Promise scholarship student” means a student admitted to 
and enrolled in an eligible program of study; and 

(11) “T!SAC” means the Tennessee student assistance corporation. 

(c) TSAC shall administer the Tennessee Promise scholarship program for 
residents of this state seeking an associate’s degree, certificate or diploma from 
an eligible postsecondary institution under the following terms and conditions: 

(1)(A) To be eligible for the scholarship a student shall be admitted to, and 

enrolled full-time in, an eligible postsecondary program in the fall term 

following: 

(i) Graduation from an eligible high school; 

(ii) Completion of high school as a Tennessee home school student; 

(iii) Obtaining a GED® or HiSET® diploma; provided, that the 
student obtains the GED® or HiSET® diploma prior to the student 
reaching nineteen (19) years of age; or 

(iv) Graduation from an out-of-state secondary school operated by the 
government of the United States, accredited by the appropriate regional 
accrediting association for the state in which the school is located, or 
accredited by an accrediting association recognized by the foreign nation 
in which the school is located. This subdivision (c)(1)(A)(iv) shall apply 

only to a dependent child of a military parent, as defined in § 49-4-926. 

Notwithstanding the definition of resident in subdivision (b)(8), this 

subdivision (c)(1)(A)(iv) shall apply to dependent children as described 

in § 49-4-926(c); and 

(B) Exceptions to initial enrollment may be made for extenuating 
circumstances as provided in rules promulgated by TSAC; 

(2) Students applying for the scholarship shall complete the Tennessee 
Promise scholarship application for their initial year of enrollment in 
accordance with the schedule determined by TSAC. Students shall complete 
the free application for federal student aid (FAFSA) each academic year in 
which they seek to receive the Tennessee Promise scholarship; 

(3) To continue to receive a Tennessee Promise scholarship at an eligible ' 
two-year or four-year postsecondary institution, a student shall maintain a 
minimum cumulative grade point average of 2.0 as set forth in the rules 
promulgated by TSAC. To continue to receive a Tennessee Promise scholar- 
ship at a Tennessee college of applied technology, a student shall maintain 
satisfactory academic progress as determined by the institution; 

(4) Scholarship recipients shall participate in mentoring and community 
service programs under the rules promulgated by TSAC. TSAC shall develop 
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the selection and renewal criteria for students and shall have the authority to 
work with outside organizations to develop the most effective means for 
delivering the scholarships. In selecting outside organizations for participa- 
tion in the Tennessee Promise scholarship program, TSAC shall give prefer- 
ence to locally established entities that meet designated standards specified 
by the program’s promulgated rules; 

(5) A Tennessee Promise scholarship at a Tennessee public two-year 
postsecondary institution or Tennessee college of applied technology shall be 
the cost of tuition and mandatory fees at the eligible postsecondary institution 
attended less all other gift aid. Gift aid shall be credited first to the student’s 
tuition and mandatory fees; 

(6) Notwithstanding subdivision (c)(5), the amount of the Tennessee Prom- 
ise scholarship at an eligible four-year public postsecondary institution or an 
eligible private institution shall be the average cost of tuition and mandatory 
fees at the public two-year postsecondary institutions less all other gift aid. 
Gift aid shall be credited first to the average tuition and mandatory fees as 
described in subdivision (c)(5); 

(7) A Tennessee Promise scholarship student who has an approved medical 
or personal leave of absence from an eligible postsecondary institution may 
continue to receive the scholarship upon resuming the student’s education at 
an eligible postsecondary institution so long as the student continues to meet 
all applicable eligibility requirements. The sum of all approved leaves of 
absence shall not exceed six (6) months, except as provided for in rules 
promulgated by TSAC; 

(8)(A) A student shall be eligible for the Tennessee Promise scholarship 

until the occurrence of the first of the following events: 

(i) The student has earned a certificate, diploma or associate degree; 
or 
(ii) The student has attended an eligible postsecondary institution as 

a Tennessee Promise scholarship student for five (5) semesters if the 

institution is on a semester system, or its equivalent if the institution is 

on a system other than a semester system. Such semester limit shall not 
include an approved leave of absence; 

(B) Astudent with a documented learning disability shall be eligible for 
the Tennessee Promise scholarship until the occurrence of the first of the 
following events: 

(i) The student has earned a certificate, diploma or associate degree; 
or 
(ii) The student has attended an eligible postsecondary institution as 

a Tennessee Promise scholarship student for the minimum number of 
semesters the eligible postsecondary institution establishes as feasible 
for the student to complete the course work for the certificate, diploma, 
or associate degree the student is attempting to obtain, if the institution 
is on a semester system, or its equivalent if the institution is on a system 
other than a semester system. Such semester limit shall not include an 
approved leave of absence; 

(9)(A) To be eligible for a Tennessee Promise scholarship, a student shall 

maintain continuous enrollment as a full-time student in each semester 

while receiving the scholarship; 
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(B) The requirement of subdivision (c)(9)(A) that a Tennessee Promise 
scholarship student maintain continuous enrollment does not apply to a 
Tennessee Promise scholarship student who is on a medical or personal 
leave, as approved by the student’s eligible postsecondary institution; 
(10) Notwithstanding the requirement of subdivisions (c)(1) and (9)(A) 

that a Tennessee Promise scholarship student maintain full-time enrollment, 
a student who does not have a documented learning disability may enroll in 
fewer than twelve (12) semester hours if required by the academic program in 
which the student is enrolled. A student with a documented learning 
disability shall enroll each semester in the maximum number of semester 
hours that is established by the eligible postsecondary institution as feasible 
for the student to attempt; and 

(11) TSAC is authorized to promulgate rules to establish deadlines for 
applications, and appeal procedures for the denial or revocation of the 
scholarship, and to otherwise effectuate the purposes of this part. The rules 
shall be promulgated in accordance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

(d) The Tennessee Promise scholarship endowment fund is created. The 
Tennessee Promise scholarship endowment fund shall be established and 
funded under the following terms and conditions: 

(1) This fund shall be an irrevocable trust that the state treasurer shall 
administer. The attorney general and reporter shall approve the terms of the 
trust instrument. The trust shall consist of the Tennessee Promise endowment 
account and the Tennessee Promise scholarship special reserve account; 

(2) The trustees of the trust shall be as follows: 

(A) The governor, or a member of the governor’s cabinet or a cabinet- 
level staff member who is designated by the governor; 

(B) The state treasurer or the treasurer’s designee; 

(C) The comptroller of the treasury or the comptroller’s designee; 

(D) The secretary of state or the secretary’s designee; 

(E) The commissioner of finance and administration or the commission- 
er’s designee; 

(F) The chair of the finance, ways and means committee of the house of 
representatives or the chair’s designee; 

(G) The chair of the finance, ways and means committee of the senate 
or the chair’s designee; and 

(H) One (1) member appointed by the governor who shall serve at the 
pleasure of the governor; 

(3) The state treasurer shall serve as the chair of the trustees and shall 
preside over all meetings and proceedings of the trustees; 

(4) The trust may invest in any security or investment in which the ° 
Tennessee consolidated retirement system is permitted to invest; provided, 
that investments by the trust shall be governed by the investment policies and 
guidelines adopted by the trustees of the trust in accordance with this part. 
The state treasurer shall be responsible for the investment and reinvestment 
of trust funds in accordance with the policies and guidelines established by 
the trustees; 

(5) The trust shall be initially funded in fiscal year 2014-2015 by a deposit 
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of: 

(A) The program-generated revenues of TSAC invested as a part of the 
chairs of excellence endowment fund established by § 49-7-501 and 
pursuant to chapter 98 of the Public Acts of 2013, and any income earned 
from the investment of such funds; and 

(B) The balance of the lottery for education account established in 
accordance with § 4-51-111(b), but excluding the general shortfall reserve 
subaccount provided in § 4-51-111(b)(3) and the sum of ten million dollars 
($10,000,000); 

(6) The initial deposit shall constitute the principal of the trust. Subse- 
quent transfers to the trust and trust income, as defined in this section, shall 
not increase, or constitute an addition to, the principal of the trust, but shall 
be placed in the Tennessee Promise scholarship special reserve account 
provided in subdivision (d)(9); 

(7) Beginning in fiscal year 2014-2015, all funds in the lottery for educa- 
tion account, established in § 4-51-111(b), in excess of the sum of the general 
shortfall reserve subaccount provided in § 4-51-111(b)(3) and ten million 
dollars ($10,000,000), shall be transferred on at least an annual basis to the 
Tennessee Promise scholarship special reserve account, or more frequently as 
determined by the state treasurer and the commissioner of finance and 
administration. Such transfers shall occur after all required expenditures 
have been made for Tennessee education lottery scholarship programs, 
Tennessee student assistance awards, and administrative expenses, and after 
any required deposits into the general shortfall reserve subaccount have been 
made. The Tennessee Promise scholarship special reserve account shall be a 
part of the trust, and the funds in the special reserve account may be 
commingled with, co-invested with, and invested or reinvested with the other 
assets of the trust; 

(8) The principal of the trust shall not be expended for any purpose. Trust 
income shall be expended only to fund the Tennessee Promise scholarship 
program and pay expenses incurred in administering and investing the trust 
assets. Trust income means the income from the trust’s investment portfolio 
from whatever source derived, including, but not limited to, interest, divi- 
dends, and realized capital gains or losses; 

(9) Any trust income not allocated or distributed to the beneficiaries of the 
Tennessee Promise scholarship program shall be maintained in a Tennessee 
Promise scholarship special reserve account and may be subject to future 
allocations and distributions in accordance with this section; 

(10) Any funds transferred for the Tennessee Promise scholarship program 
after the initial deposit in subdivision (d)(5), including matching funds or 
future appropriations made by the general assembly, shall be placed in the 
Tennessee Promise scholarship special reserve account of the trust. Unex- 
pended funds remaining in the trust in any fiscal year, whether principal or 
funds in the Tennessee Promise scholarship special reserve account shall not 
revert to the general fund; 

(11) The funds transferred to this trust may be commingled with, co- 
invested with, and invested or reinvested with other assets transferred to the 
trust. All or a portion of the trust may be invested, reinvested and co-invested 
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with other funds, not a part of the trust, which are held by the state treasurer, 

including, but not limited to, assets of the Tennessee consolidated retirement 

system and the state pooled investment fund established pursuant to title 9, 

chapter 4, part 6. The state treasurer shall account for such trust funds in one 

(1) or more separate accounts in accordance with this section and other law; 

(12) Notwithstanding any law to the contrary, all funds placed in the 
Tennessee Promise scholarship special reserve account shall be available for 
allocation and distribution as authorized herein only to the extent that funds 
are available in the Tennessee Promise scholarship special reserve account, 
and the state shall not be liable for any amount in excess of such sum. All 
requests for withdrawals for the payment of program funding that are 
presented to the state treasurer shall be used only to fund the Tennessee 

Promise scholarship program. Such requests for withdrawals shall not be 

commingled with requests for withdrawals presented to the state treasurer for 

any other purpose, and the individual or entity requesting the withdrawal of 
funds shall attest to the same upon presentation of the request for withdrawal 
to the state treasurer; and 

(13) The provisions of the irrevocable trust are provided in this subsection 

(dq), but the trust shall not include the provisions contained in other 

subsections of this section, which shall be subject to amendment by legislative 

enactment. 

(e) TSAC and the Tennessee higher education commission shall provide 
assistance to the general assembly by researching and analyzing data concern- 
ing the scholarship program created under this part, including, but not limited 
to, student success and scholarship retention. TSAC and the Tennessee higher 
education commission shall publish its findings annually in the report re- 
quired by § 49-4-903(b). 

(f) The comptroller of the treasury, through the comptroller’s office of 
research and education accountability, shall review and study the Tennessee 
Promise scholarship program to determine the effectiveness of the program. 
The study shall be done in the third year of the program and every four (4) 
years thereafter. The comptroller of the treasury shall report the findings and 
conclusions of the study to the speakers of the senate and house of represen- 
tatives and the members of the education committee of the senate and the 
education administration committee of the house of representatives. 

(g) The TSAC board of directors shall appoint a special advisory committee 
comprised of representatives from existing college access programs in the 
state. The committee shall take steps necessary to eliminate barriers to access 
to scholarships and hold mentoring organizations to the highest standard in 
serving the students receiving the scholarship. Members of the committee 
shall serve without compensation. 

(h)(1) To encourage public school teachers to volunteer to be mentors in the ° 

Tennessee Promise scholarship program, teachers may be granted credit for 

up to one (1) day of in-service each year for becoming mentors and 

completing all required mentorship tasks. The one (1) day of credit for 

mentoring shall count as one (1) day of in-service for those days in which a 

teacher is permitted to choose the in-service activity. 

(2)(A) To encourage retired teachers to volunteer to be mentors in the 
Tennessee Promise scholarship program, participation in the Tennessee 
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state employee discount program, except for the tuition waivers granted to 
state employees under § 8-50-114 and tuition discounts granted to chil- 
dren of state employees under § 8-50-115, shall be granted to retired 
teachers who become mentors and complete all required mentorship tasks. 

(B) Retired teachers who mentor Promise recipients shall be eligible for 
the Tennessee state employee discount program, as provided in subdivi- 


sion (2)(A), for one (1) year following the completion of all required 








mentorship tasks for an academic year. 


History. 

Acts 20138, ch. 98, § 2; 2014, ch. 900, § 1; 
2015, ch. 182, §§ 36, 37; 2015, ch. 186, §§ 1-11; 
2016, ch. 750, § 1; 2016, ch. 752, § 1; 2016, ch. 
971, §§ 1-3; 2018, ch. 558, § 1; 2018, ch. 818, 
® 122019) eh. 385, $8 1292079 9en4s45.$. 02: 
2020, ch. 794, §§ 20-24, 63; 2021, ch. 64, § 79; 
202%) cheiss, § 2°2021 ch. 4Grs I: 


Amendments. 

The 2021 amendment by ch. 64 substituted 
“education administration committee of the 
house of representatives” for “education com- 
mittee of the house of representatives” in (e) 
and (f). 

The 2021 amendment by ch. 183, in (e), 
substituted “and the Tennessee higher educa- 
tion commission shall publish” for “shall re- 
port”, substituted “in the report required” for 


“to the education committee of the senate and 
the education administration committee of the 
house of representatives” and _ substituted 
“$ 49-4-903(b)” for “March 15”. 

The 2021 amendment by ch. 467 rewrote 
(b)(7) which read: “‘Home school student’ 
means a student who completed high school in 
a Tennessee home school associated with a 
church-related school as defined by § 49-50- 
801, or an independent home school student 
whose parent or guardian has given notice to 
the local director of a Tennessee school district 
under § 49-6-3050(b)(1) of intent to conduct a 
home school;”. 


Effective Dates. 
Acts 2021, ch. 64, § 1382. March 29, 2021. 
Acts 2021, ch. 183, § 12. July 1, 2021. 
Acts 2021, ch. 467, § 4. July 1, 2021. 


PART 9 
STATE LOTTERY PROCEEDS 


49-4-902. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Academic requirement” means a requirement of a specified grade point 
average, ACT or SAT score or cumulative grade point average that deter- 
mines either initial or continuing eligibility for postsecondary financial 
assistance from net lottery proceeds; 

(2) “Academic year” means: 

(A) For students who first received the Tennessee HOPE scholarship, 
the Tennessee HOPE access grant or Tennessee HOPE scholarship for 
nontraditional students in the fall semester 2009 or thereafter, three (3) 
consecutive semesters beginning with a fall semester and including the 
immediately following spring and summer semesters. This definition shall 
apply to the award of the Tennessee HOPE scholarship, the Tennessee 
HOPE access grant or Tennessee HOPE scholarship for nontraditional 
students beginning with the fall semester 2011 for students; 

(B) For students who first received the Tennessee HOPE scholarship, 
the Tennessee HOPE access grant or Tennessee HOPE scholarship for 
nontraditional students prior to the fall semester 2009, a period of time, 
typically nine (9) months, in which a full-time student is expected to 
complete the equivalent of at least two (2) semesters of academic work; 
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(3) “ACT” means the ACT assessment administered by ACT; 

(4) “Adjusted gross income attributable to the student” or “student’s 
adjusted gross income” means: 

(A) The adjusted gross income of the student’s parent or parents as 
reported on the student’s FAFSA and used by TSAC in determinations of 
eligibility for federal or state financial aid, if the student is a dependent of 
a parent or parents; or 

(B) The adjusted gross income of the student and, if applicable, the 
student’s spouse as reported on the student’s FAFSA and used by TSAC in 
determinations of eligibility for federal or state financial aid, if the student 
is financially independent of parents; 

(5) “Advanced degree” means a master’s degree, a doctorate or other degree 
conferred by an eligible postsecondary institution upon completion of a 
unified program of study at the graduate level; 

(6) “Certificate” or “diploma” means a credential, other than a degree, the 
receipt of which indicates satisfactory completion of training in a program of 
study offered by a Tennessee college of applied technology operated by the 
board of regents of the state university and community college system; 

(7) “Continuous enrollment” means a student is enrolled in the fall and 
spring semesters of a single academic year. Enrollment in summer semester or 
inter-session terms is not required; 

(8) “Cost of attendance” means the combined cost of tuition, mandatory 
fees, room and board, books and other educational expenses as determined by 
the financial aid office of the eligible postsecondary institution; 

(9) “Dual enrollment grant” means a grant for study at an eligible 
postsecondary institution that is funded from net proceeds of the state lottery 
and awarded to students who are attending high school and who are also 
enrolled in college courses at eligible postsecondary institutions for which 
they will receive college credit; 

(10) “Eligible high school” means: 

(A) A Tennessee public secondary school; 

(B) A private secondary school that is located in this state and is 
approved by the state board of education as a Category 1, 2 or 3 secondary 
school in accordance with the applicable rules and regulations; 

(C) A secondary school operated by the United States department of 
defense on a military base that is located in whole or in part in this state; 

(D) An out-of-state public secondary school located in a county border- 
ing this state that residents of this state are authorized to attend under 
§ 49-6-3108; or 

(KE) An out-of-state boarding school attended by a bona fide resident of 
this state that is accredited by: 

(i) A regional accrediting association; or 
(ii) A member of the National Association of Independent Schools 

Commission on Accreditation; 

(11) “Eligible independent postsecondary institution” means: 

(A) An institution created by testamentary trust for which the state 
acts by statute as trustee and for which the governor is authorized to 
appoint commissioners with the advice and consent of the senate and that 
offers courses leading to undergraduate degrees; 
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(B) [Deleted by 2020 amendment.] 
(C) [Deleted by 2020 amendment.] 
(D) A private four-year postsecondary institution that: 

(i) Has been chartered in this state as a not-for-profit entity for at 
least one hundred (100) years; 

(ii) Has had its primary campus domiciled in this state for at least 
one hundred twenty-five (125) years; 

(iii) Awards baccalaureate degrees; and 

(iv) Requires all students to participate in a four-level college work 
program in which students provide services to the institution and to the 
community; or 
(EK) A private postsecondary institution accredited by a regional accred- 

iting association that has its primary campus domiciled in this state; 

(12) “Eligible postsecondary institution” means an eligible independent 
postsecondary institution or an eligible public postsecondary institution; 

(13) “Eligible program of study” means, beginning with the fall semester of 
2021, a federal Title IV-eligible curriculum of courses leading to a certificate, 
diploma, or an associate or baccalaureate degree at an eligible postsecondary 
institution; 

(14) “Eligible public postsecondary institution” means: 

(A) An institution operated by the board of regents of the state 
university and community college system; or 
(B) An institution in the University of Tennessee system; 

(15) “Entering freshman” means a student entering a postsecondary insti- 
tution who has not attempted any semester hours at any postsecondary 
institution after graduating from high school, completing high school in a 
home school program or obtaining a GED® or HiSET®; 

(16) “FAFSA” means the Free Application for Federal Student Aid; 

(17) “Freshman student” means a student at a postsecondary institution 
who is in the first two (2) semesters of full-time attendance or the equivalent, 
if the student attends part-time; 

(18) “Full-time equivalent semester” means any semester in which a 
student is enrolled full-time and receives a Tennessee HOPE scholarship. A 
semester in which a part-time student attempts six (6), seven (7) or eight (8) 
semester hours and receives a Tennessee HOPE scholarship shall be counted 
as one-half (2) of a full-time equivalent semester. A semester in which a 
part-time student attempts nine (9), ten (10), or eleven (11) semester hours 
and receives a Tennessee HOPE scholarship shall be counted as three-fourths 
(34) of a full-time equivalent semester; 

(19) “Full-time student” means a student attending a postsecondary edu- 
cational institution and enrolled for at least twelve (12) semester hours 
during each semester of attendance; 

(20) “GED®” means a general educational development credential 
awarded by a state-approved institution or organization; 

(21) [Deleted by 2020 amendment./ 

(22) “General assembly merit scholarship” means the scholarship that is 
awarded for academic excellence under § 49-4-916. A “General assembly 
merit scholarship” consists of two (2) parts, a Tennessee HOPE scholarship 
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and a general assembly merit scholar supplemental award; 

(23) “Gift aid” means scholarships and grants from any source that do not 
require repayment, including funds provided through the federal Foster Care 
Independence Act of 1999, compiled generally in title 42 U.S.C., and other 
similar programs. Student loans and work-study awards shall not be 
considered gift aid; 

(24) “Grade point average” means the numbered grade average calculated 
using a 4.0 scale; 

(25) “High school grade point average” means grade point average on a 4.0 
scale calculated with additional points awarded for advanced placement, 
honors or other similar courses, according to the uniform system of weighting 
of courses adopted by the state board of education, under § 49-1-302(a)(16); 
and 

(26) “HiSET®” means the High School Equivalency Test credential 
awarded by a state-approved institution or organization; 

(27) “Home school student” means: 

(A) A Tennessee resident who completed high school in a home school 
program prior to July 1, 2021, meeting the requirements of § 49-6- 
3050(a)(2), (a)(3), or (b). For one (1) year immediately preceding comple- 
tion of high school as a home school student, the student must have been 
a student in a home school; or 

(B) A Tennessee resident who completed high school in a home school 
program on or after July 1, 2021; 

(28) “Middle college” means a program operated by an eligible public 
two-year postsecondary institution in partnership with an LEA that permits 
students in the fall semester of their junior year in high school to enter the 
eligible public two-year postsecondary institution and to earn both a high 
school diploma and an associate degree in two (2) years; 

(29) “Nonacademic requirement” means any scholarship eligibility re- 
quirement other than an academic requirement; 

(30) “Nontraditional student” means a student who: 

(A)G) Is at least twenty-five (25) years of age; and 

(ii) Enrolls in an eligible postsecondary institution prior to August 1, 

2018: 

(a) As an entering freshman; or 
(b) At least two (2) years after last attending any postsecondary 
institution; 

(B)G) Is at least twenty-five (25) years of age; and 

(ii) Enrolls in a baccalaureate degree program at an eligible four-year 

postsecondary institution on or after August 1, 2018: 

(a) As an entering freshman; or 
(6b) At least two (2) years after last attending any postsecondary 
institution; or 

(C) Enrolls in a baccalaureate degree program at an eligible four-year 
postsecondary institution on or after August 1, 2018, while maintaining 
continuous enrollment following completion of an associate degree under 
the Tennessee reconnect grant, established under § 49-4-944; 

(31) “Parent” means the parent or guardian of a student; 
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(32) “Part-time student” means a student attending a postsecondary edu- 
cational institution and enrolled for at least six (6) semester hours, but less 
than twelve (12) semester hours, during a semester of attendance; 

(33) “Regional accrediting association” means: 

(A) The Middle States Commission on Higher Education; 

(B) The New England Commission on Higher Education; 

(C) The Higher Learning Commission; 

(D) The Northwest Commission on Colleges and Universities; 
(E) The Southern Association of Colleges and Schools; or 

(F) The Western Association of Schools and Colleges; 

(34) “SAT” means the Scholastic Aptitude Test administered by the College 
Board; 

(35) “Scholarship” means a Tennessee HOPE scholarship or a Tennessee 
HOPE access grant; 

(36) “Semester” means fall, spring, or summer semester at a postsecondary 
institution, if the institution is on a semester system, or the equivalent, if the 
institution is on a system other than a semester system; 

(37) “Semester hour” means the credit hour used by a postsecondary 
institution, if the institution is on a semester system, or its equivalent, if the 
institution is on a system other than a semester system. “Semester hour” 
includes each semester hour attempted, whether remedial or for credit toward 
a degree, but shall not include any semester hour attempted before graduat- 
ing from high school or earning a GED® or HiSET®; 

(38) “Student who has obtained a GED® or HiSET®” means a student 
who was a resident of this state for at least one (1) year prior to obtaining a 
GED® or HiSET®; 

(39) “Tennessee HOPE access grant” means a grant for coursework in an 
eligible program of study in pursuit of an associate or baccalaureate degree at 
an eligible postsecondary institution that is funded from net proceeds of the 
state lottery and awarded to freshman students meeting the requirements of 
§ 49-4-920; 

(40) “Tennessee HOPE scholarship” means a scholarship for coursework in 
an eligible program of study in pursuit of an associate or baccalaureate 
degree at an eligible postsecondary institution that is funded from net 
proceeds of the state lottery and awarded under this part; 

(41) “THEC” means the Tennessee higher education commission; 

(42) “Title IV” means Title IV of the Higher Education Act of 1965, (20 
U.S.C. $ 1070 et seq.); 

(43) “TSAC” means the Tennessee student assistance corporation; 

(44) “Unweighted grade point average” means grade point average on a 4.0 
scale calculated without additional points awarded for advanced placement, 
honors or other similar courses; and 

(45) “Wilder-Naifeh technical skills grant” means a grant for coursework 
in an eligible program of study at a Tennessee college of applied technology 
operated by the board of regents of the state university and community college 
system that is funded from net proceeds of the state lottery and awarded 
under this part. 


49-4-903 


History. 

Acts 2003, ch. 298, § 1; 2004, ch. 840, §§ 1, 2, 
26; 2004, ch. 881, § 8; 2005, ch. 481, §§ 1, 4, 27; 
2006, ch. 977, § 2; 2008, ch. 1142, §§ 1, 2, 14, 
25; 2010, ch. 1141, § 1; 2011, ch. 437, § 1; 2012, 
ch. 1095, §§ 1, 2; 20138, ch. 361, § 1;.2013, ch. 
473,§ 13; 2014, ch. 592,§ 1; 2014, ch. 954, § 1; 
2014, ch. 900, §§ 3, 4; 2015, ch. 495, §§ 1-3; 
2017, ch. 405, § 1; 2017, ch. 448, § 2; 2018, ch. 
695, § 2; 2020, ch. 794, §§ 25-30, 60, 61, 64-66; 
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read: “‘Home school student’ means a student 
who completed high school in a Tennessee home 
school program meeting the requirements of 
§ 49-6-3050(a)(2) or (a)(3) or § 49-6-3050(b). 
For one (1) year immediately preceding comple- 
tion of high school as a home school student, the 
student shall have been a student in a home 
school;”. 


Effective Dates. 


2021, ch. 467, § 2. 


Amendments. 
The 2021 amendment rewrote (27), which 


Acts 2021, ch. 467, § 4. July 1, 2021. 


49-4-903. Administration of scholarship and grant programs. 


(a) The scholarship and grant programs established by this part shall be 
administered by TSAC, which shall be responsible for determination of 
eligibility of students and for the distribution of funds appropriated by the 
general assembly for scholarships and grants awarded under the program. In 
the event net proceeds from lottery revenues are insufficient to fund fully the 
scholarships and grants created by this part, then TSAC is authorized to 
review and reduce the amounts to be awarded for such scholarships and grants 
pro rata. 

(b) THEC shall provide assistance to the general assembly and to TSAC by 
researching and analyzing data concerning the scholarship and grant pro- 
grams created under this part, including, but not limited to, student success 
and scholarship retention. THEC shall report its findings annually to the 
education committee of the senate and the education committees of the house 
of representatives by October 1. 

(c) Postsecondary educational institutions that enroll students receiving 
scholarships or grants under this part shall provide all information required by 
TSAC and THEC that is necessary for administering, reviewing, and evaluat- 
ing the programs. TSAC and THEC may choose to collect data from higher 
education institutions or through the University of Tennessee system, board of 
regents, the state universities, or the Tennessee Independent Colleges and 
Universities Association. TSAC and THEC shall maintain confidentiality of 
individual student records in accordance with the Family Educational Right to 
Privacy Act (20 U.S.C. § 1232¢). 

(d) [Deleted by 2021 amendment.] 


History. 

Acts 2003, ch. 298, § 1; 2010, ch. 839, $ 1; 
2012, ch. 78781; 20d2e0n.1009.:$, 6; 2015, ch. 
182,§ 38; 2016, ch. 684, § 7; 2018, ch. 628, § 3; 
2019, ch. 345, § 93; 2021, ch. 64, § 80; 2021, ch. 
183,§ 1. 


Amendments. 

The 2021 amendment by ch. 64 substituted 
“education committees of the house of represen- 
tatives” for “education committee of the house 
of representatives” in (b). 


The 2021 amendment by ch. 183, in (c), 
substituted “the” for “such” in the first sentence 
and inserted “, the state universities,” following 
“University of Tennessee system, board of re- 
gents”; and deleted (d). 


Effective Dates. 
Acts 2021, ch. 64, § 182. March 29, 2021. 
Acts 2021, ch. 183, § 12. July 1, 2021. 
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49-4-908. Requirements for home schooled students, GED® or HiSET® 
recipients or graduates of ineligible high schools. 


(a) To be eligible for a Tennessee HOPE scholarship as an entering freshman, 
a student who completes high school in a Tennessee home school program, who 
graduates from a high school located in Tennessee that is not an eligible high 
school, or who obtains a GED® or HiSET® credential shall: 

(1) Not be ineligible for the scholarship under § 49-4-904; 

(2) Meet the requirements of § 49-4-905; 

(3)(A) Attain a composite ACT score of at least 21 on any single ACT test 

date or a concordant equivalent score on the SAT on any single SAT test 

date, if the student completed high school in a Tennessee home school 
program or graduated from a high school located in Tennessee that is not 
an eligible high school; 

(B) Pass the GED® tests with an average score of at least 525, the 
revised GE D® tests with an average score of at least 170, or the HiSET® 
tests with an average score of at least 15, and attain a composite ACT score 
of at least 21 on any single ACT test date or a concordant equivalent score 
on the SAT on any single SAT test date; or 

(C) Complete at least two (2) dual enrollment courses totaling at least 
six (6) semester hours credit at an eligible postsecondary institution and 
achieve a grade point average of at least 3.0 in each of two (2) dual 
enrollment courses and a cumulative grade point average of at least 3.0 in 
all dual enrollment courses attempted; and 
(4) Be admitted to and enroll in an eligible postsecondary institution no 

later than sixteen (16) months after completing high school in a Tennessee 

home school program, obtaining a GED® or HiSET®, or graduating from 
high school. 

(b) A student who, after January 1, 2014, met the requirements of subdivi- 
sion (a)(3)(B) shall be awarded a Tennessee HOPE scholarship in the 2014- 
2015 academic year for the 2013-2014 academic year; provided, that the 
student: 

(1) Was not ineligible for the scholarship under § 49-4-904 and met the 
requirements of § 49-4-905 in the 2013-2014 academic year while enrolled at 
an eligible institution; 

(2) Did not receive the Tennessee HOPE scholarship in the 2013-2014 
academic year; and 

(3) Is enrolled in the 2014-2015 academic year in an eligible postsecondary 
institution. 

(c) A student who met the requirements of subdivision (a)(3)(B) shall be 
awarded a Tennessee HOPE scholarship in the 2014-2015 academic year; 
provided, that the student: 

(1) Is not ineligible for the scholarship under § 49-4-904; 

(2) Meets the requirements of § 49-4-905; and 

(3) Is enrolled in the 2014-2015 academic year in an eligible postsecondary 
institution. 


History. 10, 11b; 2005, ch. 481, §§ 7, 8; 2015, ch. 495, 
Acts 2003, ch. 298, § 1; 2004, ch. 840, §§ 8,9, § 5; 2017, ch. 328, § 2; 2021, ch. 467, § 3. 
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Amendments. Effective Dates. 
The 2021 amendment added (a)(3)(C). Acts 2021, ch. 467, § 4. July 1, 2021. 


49-4-909. Eligibility for Tennessee middle college scholarship. 


(a) To be eligible for a Tennessee middle college scholarship a student shall: 

(1) Not be ineligible for the scholarship under § 49-4-904; 

(2) Be classified as a resident of this state, pursuant to § 49-8-104; 

(3) Have obtained a minimum cumulative high school grade point average 
of 3.0 by the end of the student’s sophomore year; 

(4) Be admitted to, and enrolled in, an eligible public two-year postsecond- 
ary institution that is partnering with an LEA to offer middle college in the 
fall semester of the student’s junior year in high school; and 

(5) Make application for the scholarship as prescribed by TSAC. 

(b)(1) To maintain eligibility for the Tennessee middle college scholarship, a 

student shall meet all nonacademic requirements of the program, maintain 

a cumulative grade point average of 3.0 at the end of each semester for all 

postsecondary courses attempted under the Tennessee middle college schol- 

arship, and be enrolled full-time. 

(2) Ifa student drops out of middle college, fails to maintain eligibility for 
the Tennessee middle college scholarship at the end of any semester, or fails to 
maintain full-time status, the student shall not be able to regain the 
scholarship. 

(c) A student may receive a Tennessee middle college scholarship until the 
first of the following events: 

(1) The student has earned an associate degree or completed high school; 
or 

(2) Two (2) years have passed from the date of the student’s enrollment as 
a middle college student in an eligible public two-year postsecondary instt- 
tution. 

(d) Subject to the amounts appropriated by the general assembly and any 
provision of law relating to a shortfall in funds available for postsecondary 
financial assistance from the net proceeds of the state lottery, a Tennessee 
middle college scholarship awarded to a student enrolled in middle college 
shall be one thousand two hundred fifty dollars ($1,250) for full-time atten- 
dance for each semester. 

(e)(1) Astudent who successfully completes middle college and receives both 

a high school diploma and an associate degree shall be eligible to receive a 

Tennessee HOPE scholarship at the time of transfer to an eligible four-year 

postsecondary institution in pursuit of a baccalaureate degree, if the 

student: 
(A) Meets all academic and nonacademic requirements for the Tennes- 
see HOPE scholarship; 
(B) Meets the requirements of § 49-4-911(a)(1) or (a)(2); 
(C) Transfers to the eligible four-year postsecondary institution no later 
than sixteen (16) months after graduation from high school; and 
(D) Applies for the Tennessee HOPE scholarship. 

(2) To continue to be eligible for a Tennessee HOPE scholarship at the end 

of subsequent semesters when eligibility is checked, the student shall meet the 
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requirements of § 49-4-911. 

(3) Time enrolled in an eligible postsecondary institution as a middle 
college scholarship student will not count towards the terminating events 
under § 49-4-913. 

(f)(1) A student who enrolls in middle college and receives a Tennessee 

middle college scholarship, but does not complete middle college and does 

not receive an associate degree shall be eligible for a Tennessee HOPE 
scholarship upon enrolling in an eligible postsecondary institution no later 
than sixteen (16) months after completion of high school, if the student: 

(A) Is not ineligible for the scholarship under § 49-4-904; 

(B) Meets all requirements of § 49-4-905(a); and 

(C) Meets the requirements of § 49-4-907 or § 49-4-908. 

(2) [Deleted by 2020 amendment.] 

(g) Astudent who does not receive a Tennessee middle college scholarship in 
the fall semester of the junior year in high school shall not be eligible to receive 
a Tennessee middle college scholarship at any later time. 

(h) No retroactive award of a Tennessee middle college scholarship shall be 
made under this section. 

(i) A student receiving a Tennessee middle college scholarship shall not be 
eligible for a dual enrollment grant under § 49-4-930. 

(j) The award of Tennessee middle college scholarships shall commence with 
the 2018-2019 academic year. 





History. Amendments. 
Acts 2017, ch. 405, § 2; 2019, ch. 469, § 1; The 2021 amendment substituted “one thou- 
2020, ch. 794, §§ 33-35; 2021, ch. 529, § 1. sand two hundred fifty dollars ($1,250)” for 


Compilers Nétes “one thousand dollars ($1,000)” in (d). 


Acts 2021, ch. 529, § 2 provided the act, Effective Dates. 


which amended this section, shall apply to Acts 2021, ch. 529, § 2. May 25, 2021. 
students seeking middle college scholarships 


for the 2021-2022 academic year and each aca- 
demic year thereafter. 


49-4-930. Dual enrollment grant for high school students. [Effective 
until January 1, 2022. See the version effective on January 
1, 2022.] 


(a) As used in this section: 

(1) “Certificate” or “diploma” has the same meaning as defined in § 49-4- 
902, except that “certificate” or “diploma” also means a credential, other than 
a degree, the receipt of which indicates satisfactory completion of training in 
a program of study offered by a community college operated by the board of 
regents of the state university and community college system; 

(2) “Course” includes a course taken at an eligible postsecondary institu- 
tion, or the equivalent at a Tennessee college of applied technology; and 

(3) “Eligible postsecondary institution” means: 

(A) A postsecondary institution that is an eligible postsecondary insti- 
tution under § 49-4-902; or 
(B) A private, nonprofit technical school that: 
(i) Has had its primary campus domiciled in this state for at least 
seventy-five (75) consecutive years; 
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(ii) Is accredited by the Council on Occupational Education; and 

(iii) In addition to offering diploma, certificate, and associate degree 
programs, offers a baccalaureate degree through an articulation agree- 
ment with a regionally accredited postsecondary institution. 

(b) A high school student who is also enrolled in an eligible postsecondary 
institution is eligible for a dual enrollment grant, if the student: 

(1) Is not ineligible for the grant under § 49-4-904; 

(2) Is a resident of this state, as classified pursuant to § 49-8-104; 

(3) Is admitted to an eligible postsecondary institution as a dual enroll- 
ment student; and 

(4) Applies for the dual enrollment grant each academic year in which the 
student takes a dual enrollment course. 

(c) Astudent receiving a dual enrollment grant may enroll in one (1) course 
per semester at an eligible postsecondary institution under the following 
conditions: 

(1) To be eligible for a dual enrollment grant for a semester beyond the first 
semester of receipt in an academic year, the student must continue to meet all 
eligibility requirements for the grant and must achieve a cumulative grade 
point average of 2.75 for all postsecondary courses attempted under a dual 
enrollment grant; and 

(2) Notwithstanding subdivision (c)(1), a student enrolled in a clock hour 
course that is not completed within one (1) semester, maintains eligibility for 
the grant in the subsequent semester so long as the student attends the 
number of clock hours required for grant disbursement for that course and 
continues to meet all eligibility requirements. 

(d) A student receiving a dual enrollment grant may Srnoll in two (2) 
additional courses per semester at an eligible postsecondary institution as a 
dual enrollment student, if the student: 

(1) Is a junior or senior in high school; and 

(2)(A) Has qualified academically for a Tennessee HOPE scholarship by 

attaining the required composite ACT score or the concordant equivalent 

score on the SAT; or 

(B) Has achieved an high school grade point average of at least 3.0 for all 
high school work completed prior to the semester of enrollment as a dual 
enrollment student, if the student is enrolled in an eligible high school. 

(e) Acourse attempted as a dual enrollment student does not count toward 
the limitation on receiving a Tennessee HOPE scholarship under § 49-4-913. 
Financial assistance received for all dual enrollment courses attempted after 
the fourth course reduces the amount of any subsequent award of the 
Tennessee HOPE scholarship on a dollar-for-dollar basis. 

(f) lf a dual enrollment student enrolls in an eligible public postsecondary 
institution after graduation from high school, then the eligible public postsec- 
ondary institution shall not deny credit toward an associate or baccalaureate 
degree for any college course taken as a dual enrollment student if the student 
successfully completed the course. If the dual enrollment course was not taken 
at the institution in which the student enrolls after graduation from high 
school, then the course qualifies for transfer credit. 

(g)(1) It is the intent of the general assembly that: 
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(A) Funding for Tennessee HOPE scholarships, Tennessee HOPE ac- 
cess grants, and Wilder-Naifeh technical skills grants take priority over 
funding for dual enrollment grants; and 

(B) The dual enrollment grant program be fully funded before any 
funds in the lottery for education account are transferred to the Tennessee 
Promise scholarship endowment fund pursuant to § 49-4-708. 

(2) Subject to the amounts appropriated by the general assembly and any 
law relating to a shortfall in funds available for postsecondary financial 
assistance from the net proceeds of the state lottery, a student who is eligible 
to receive a dual enrollment grant pursuant to this section is eligible to receive 
a dual enrollment grant for no more than ten (10) courses. TSAC’s board of 
directors shall determine the award for a credit hour taken under a dual 
enrollment grant. TSAC’s board of directors shall not award an amount for 
a credit hour taken under a dual enrollment grant that exceeds the cost per 
credit hour of courses taken at community colleges in the state university and 
community college system. 

(h) Notwithstanding subsection (g), it is the intent of the general assembly 
that the award for dual enrollment courses annually identified as high-need by 
TSAC’s board of directors pursuant to this subsection (h) covers the cost of 
maintenance fees for no more than four (4) courses attempted by a student 
under the following limitations: 

(1) The maximum award for courses at eligible two-year and four-year 
postsecondary institutions must not exceed the maintenance fees established 
annually for the community colleges by the state university and community 
college system; and 

(2) The maximum award at Tennessee colleges of applied technology must 
not exceed the maintenance fees associated with the attempted average clock 
hours weighted by program participation among dual enrollment students. 
This award amount must be calculated annually using the maintenance fees 
established by the state university and community college system. 

(i) TSAC’s board of directors may consider the following reports, in addition 
to other relevant information, to identify high-need courses for which a student 
is eligible to receive an award described in this section: 

(1) The annual workforce and credential report described in § 49-7-112; 
and 

(2) [Deleted by 2021 amendment.] 

(j) TSAC is authorized to promulgate rules to establish award amounts at 
the eligible postsecondary institutions and to otherwise effectuate the pur- 
poses of this section. The rules shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 


History. which amended this section, applies to students 
Acts 2005, ch. 481, § 21; 2008, ch. 1142, seeking postsecondary financial aid for the 

§§ 10, 26; 2011, ch. 427, §§ 1, 2; 2011, ch. 488, 2021-2022 academic year and each academic 

§ 8; 2017, ch. 328,§ 5; 2017, ch.471,§ 1;2019, year thereafter. 

ch. 203, § 2; 2019, ch. 463, §§ 1, 2; 2019, ch. 

482, §§ 1, 2; 2020, ch. 794, §§ 44-47; 2021, ch. Amendments. 


; The 2021 amendment by ch. 183 deleted (i)(2) 
$892. Sel, 

Sryhelde anny enntince ata which read: “The annual workforce needs re- 

Compiler’s Notes. port described in § 49-7-1209.”. 


Acts 2021, ch. 392, § 2 provided that the act, The 2021 amendment by ch. 392 added (a)(3). 
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Effective Dates. 
Acts 2021, ch. 183, § 12. July 1, 2021. 
Acts 2021, ch. 392, § 2. July 1, 2021. 


49-4-930. Dual enrollment grant for high school students. [Effective on 
January 1, 2022. See the version effective until January 1, 
2022.] 


(a) As used in this section: 

(1) “Certificate” or “diploma” has the same meaning as defined in §$ 49-4- 
902, except that “certificate” or “diploma” also means a credential, other than 
a degree, the receipt of which indicates satisfactory completion of training in 
a program of study offered by a community college operated by the board of 
regents of the state university and community college system; 

(2) “Course” includes a course taken at an eligible postsecondary institu- 
tion, or the equivalent at a Tennessee college of applied technology; and 

(3) “Eligible postsecondary institution” means: 

(A) A postsecondary institution that is an eligible postsecondary insti- 
tution under § 49-4-902; or 
(B) A private, nonprofit technical school that: 
(i) Has had its primary campus domiciled in this state for at least 
seventy-five (75) consecutive years; 
(ii) Is accredited by the Council on Occupational Education; and 
(iit) In addition to offering diploma, certificate, and associate degree 
programs, offers a baccalaureate degree through an articulation agree- 
ment with a regionally accredited postsecondary institution. 

(b) A high school student who is also enrolled in an eligible postsecondary 
institution is eligible for a dual enrollment grant, if the student: — 

(1) Is not ineligible for the grant under § 49-4-904; 

(2) Is a resident of this state, as classified pursuant to § 49-8-104; 

(3) Is admitted to an eligible postsecondary institution as a dual enroll- 
ment student; and 

(4) Applies for the dual enrollment grant each academic year in which the 
student takes a dual enrollment course. 

(c) A student receiving a dual enrollment grant may enroll in one (1) course 
per semester at an eligible postsecondary institution under the following 
conditions: 

(1) To be eligible for a dual enrollment grant for a semester beyond the first 
semester of receipt in an academic year, the student must continue to meet all 
eligibility requirements for the grant and must achieve a cumulative grade 
point average of 2.75 for all postsecondary courses attempted under a dual 
enrollment grant; and 

(2) Notwithstanding subdivision (c)(1), a student enrolled in a clock hour 
course that is not completed within one (1) semester, maintains eligibility for 
the grant in the subsequent semester so long as the student attends the 
number of clock hours required for grant disbursement for that course and 
continues to meet all eligibility requirements. 

(d) A student receiving a dual enrollment grant may enroll in two (2) 
additional courses per semester at an eligible postsecondary institution as a 
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dual enrollment student, if the student: 

(1) Is a junior or senior in high school; and 

(2)(A) Has qualified academically for a Tennessee HOPE scholarship by 

attaining the required composite ACT score or the concordant equivalent 

score on the SAT: or 

(B) Has achieved an high school grade point average of at least 3.0 for 
all high school work completed prior to the semester of enrollment as a dual 
enrollment student, if the student is enrolled in an eligible high school. 

(e) A course attempted as a dual enrollment student does not count toward 
the limitation on receiving a Tennessee HOPE scholarship under § 49-4-913. 
Financial assistance received for all dual enrollment courses attempted after 
the fourth course reduces the amount of any subsequent award of the Tennessee 
HOPE scholarship on a dollar-for-dollar basis. 

(f) lf a dual enrollment student enrolls in an eligible public postsecondary 
institution after graduation from high school, then the eligible public postsec- 
ondary institution shall not deny credit toward an associate or baccalaureate 
degree for any college course taken as a dual enrollment student if the student 
successfully completed the course. lf the dual enrollment course was not taken 
at the institution in which the student enrolls after graduation from high 
school, then the course qualifies for transfer credit. 

(g)(1) It is the intent of the general assembly that: 

(A) Funding for Tennessee HOPE scholarships, Tennessee HOPE access 
grants, and Wilder-Naifeh technical skills grants take priority over funding 
for dual enrollment grants; and 

(B) The dual enrollment grant program be fully funded before any funds 
in the lottery for education account are transferred to the Tennessee 
Promise scholarship endowment fund pursuant to $ 49-4-708. 

(2) Subject to the amounts appropriated by the general assembly and any 
law relating to a shortfall in funds available for postsecondary financial 
assistance from the net proceeds of the state lottery, a student who is eligible 
to receive a dual enrollment grant pursuant to this section is eligible to receive 
a dual enrollment grant for no more than ten (10) courses. For the first four 
(4) courses taken under a dual enrollment grant pursuant to this section, the 
award ts the cost of in-state tuition and mandatory fees established annually 
for community colleges or Tennessee colleges of applied technology in the state 
university and community college system if the courses are taken at a 
community college or a Tennessee college of applied technology. For the first 
four (4) courses taken under a dual enrollment grant at an eligible public 
four-year postsecondary institution or an eligible independent postsecondary 
institution, the maximum award must not exceed the cost per credit or clock 
hour equivalent of courses taken at community colleges or Tennessee colleges 
of applied technology in the state university and community college system. 
For the fifth through tenth courses taken under a dual enrollment grant 
pursuant to this section, TSAC’s board of directors shall determine the award 
per credit hour or clock hour equivalent. TSAC’s board of directors shall not 
award an amount for a credit hour or clock hour equivalent taken under a 
dual enrollment grant that exceeds the cost per credit hour or clock hour 
equivalent of courses taken at community colleges or Tennessee colleges of 
applied technology in the state university and community college system. 
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(h) Notwithstanding subsection (g), it is the intent of the general assembly 
that the award for dual enrollment courses annually identified as high-need by 
TSAC’s board of directors pursuant to this subsection (h) covers the cost of 
maintenance fees for no more than four (4) courses attempted by a student 
under the following limitations: 

(1) The maximum award for courses at eligible two-year and four-year 
postsecondary institutions must not exceed the maintenance fees established 
annually for the community colleges by the state university and community 
college system; and 

(2) The maximum award at Tennessee colleges of applied technology must 
not exceed the maintenance fees associated with the attempted average clock 
hours weighted by program participation among dual enrollment students. 
This award amount must be calculated annually using the maintenance fees 
established by the state university and community college system. — 

(i) TSAC’s board of directors may consider the following reports, in addition 
to other relevant information, to identify high-need courses for which a student 
is eligible to receive an award described in this section: 

(1) The annual workforce and credential report described in § 49-7-112; 
and 

(2) [Deleted by 2021 amendment.] 

G) TSAC is authorized to promulgate rules to establish award amounts at 
the eligible postsecondary institutions and to otherwise effectuate the purposes 
of this section. The rules shall be promulgated in accordance with the Uniform 


Administrative Procedures Act, compiled in title 4, chapter 5. 


History. 

Acts 2005, ch. 481, § 21; 2008, ch. 1142, 
§§ 10, 26; 2011, ch. 427, §§ 1, 2; 2011, ch. 488, 
§ 8; 2017, ch. 328, § 5; 2017, ch. 471,§ 1; 2019, 
ch. 208, §-2; 2019, ch. 463, §$ 1,.2; 2019, ch. 
482, §§ 1, 2; 2020, ch. 794, §§ 44-47; 2021, ch. 
183, § 3; 2021, ch: 392, § 1; 2021, ch. 536; $1. 


Compiler’s Notes. 

Acts 2021, ch. 392, § 2 provided that the act, 
which amended this section, applies to students 
seeking postsecondary financial aid for the 
2021-2022 academic year and each academic 
year thereafter. 


Amendments. 

The 2021 amendment by ch. 183 deleted (i)(2) 
which read: “The annual workforce needs re- 
port described in § 49-7-1209.”. 

The 2021 amendment by ch. 392 added (a)(3). 

The 2021 amendment by ch. 536 rewrote 


(g)(2) which read: “Subject to the amounts ap- 
propriated by the general assembly and any 
law relating to a shortfall in funds available for 
postsecondary financial assistance from the net 
proceeds of the state lottery, a student who is 
eligible to receive a dual enrollment grant pur- 
suant to this section is eligible to receive a dual 
enrollment grant for no more than ten (10) 
courses. TSAC’s board of directors shall deter- 
mine the award for a credit hour taken under a 
dual enrollment grant. TSAC’s board of direc- 
tors shall not award an amount for a credit 
hour taken under a dual enrollment grant that 
exceeds the cost per credit hour of courses 
taken at community colleges in the state uni- 
versity and community college system.” 


Effective Dates. 
Acts 2021, ch. 183, § 12. July 1, 2021. 
Acts 2021, ch. 392, § 2. July 1, 2021. 
Acts 2021, ch. 536, § 2. January 1, 2022. 


49-4-933. HOPE scholarship — Foster child tuition grant. 


(a) To be eligible for a Tennessee HOPE foster child tuition grant, a student 


shall: 


(1) Not be ineligible for the grant under §$ 49-4-904; 
(2) Meet the requirements of § 49-4-905; 
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(3) Meet the applicable academic requirements for a Tennessee HOPE 
scholarship or Tennessee HOPE access grant that apply to the method by 
which the student completed high school; 

(4) Apply for a Tennessee HOPE foster child tuition grant and file a 
FAFSA; and 

(5) Be admitted to and enroll in an eligible postsecondary institution. 

(b) This section shall apply to a student who: | 

(1) Was in state custody for at least one (1) year after reaching fourteen (14) 
years of age; 

(2) Was in state custody for at least one (1) year after reaching fourteen (14) 
years of age and was placed for adoption by the department of children’s 
services or one of its adoption contract agencies, and the adoption was 
finalized; 

(3) Was in state custody for at least one (1) year and was placed in 
permanent guardianship by the department of children’s services after 
reaching fourteen (14) years of age; or 

(4) Was, after reaching seventeen (17) years of age, placed in state custody, 
placed in permanent guardianship by the department of children’s services, 
or placed for adoption by the department of children’s services or one (1) of the 
department’s adoption contract agencies. 

(c) The student shall present TSAC with official certification from the 
department of children’s services that the student meets the eligibility 
requirements of subsection (b) for the tuition grant. 

(d) The student shall be eligible for the Tennessee HOPE foster child tuition 
grant: 

(1) For entrance to an eligible postsecondary institution for a period of no 
more than four (4) years after the date of graduation from high school or its 
equivalent; and 

(2) For a period of six (6) years after admittance to an eligible postsecond- 
ary institution if satisfactory progress is achieved and maintained. 

(e) The Tennessee HOPE foster child tuition grant shall be the cost of 
attendance less any gift aid, with the total HOPE foster child tuition grant 
amount not to exceed the cost of tuition and mandatory fees at the eligible 
postsecondary institution attended. Additionally, at an eligible independent 
postsecondary institution, the Tennessee HOPE foster child tuition grant shall 
not exceed the statewide average public tuition and mandatory fee rate for the 
type of institution, two-year or four-year, attended. 

(f) Nothing in this section shall be construed to: 

(1) Guarantee acceptance by, or entrance into, any eligible postsecondary 
institution for youth in, or formerly in, the custody of the state; or 

(2) Limit the participation of a youth in, or formerly in, the custody of the 
state in any other program of financial assistance for postsecondary education. 


History. Effective Dates. 

Acts 2005, ch. 481, § 33; 2006, ch. 869, §§ 1, Acts 2021, ch. 547, § 3. May 26, 2021. 
2; 2008, ch. 1142, §§ 16-18, 20; 2021, ch. 547, 
§ 1. 


Amendments. 
The 2021 amendment added (b)(4). 


49-4-938 EDUCATION 118 


49-4-938. Helping Heroes Act of 2008. 


(a) This section shall be known and may be cited as the “Helping Heroes Act 
of 2008.” 

(b) As used in this section, unless the context otherwise requires, “veteran” 
means a former member of the United States armed forces or a former or 
current member of a reserve or Tennessee National Guard unit who was called 
into active military service of the United States, as defined in § 58-1-102. 

(c) To be eligible for a helping heroes grant, a veteran shall: 

(1) Have received an honorable discharge; 
(2) Have been a resident of this state, as classified pursuant to § 49-8-104; 
(3) Have been awarded: 
(A) The Iraq campaign medal; 
(B) The Afghanistan campaign medal; 
(C) On or after September 11, 2001, the global war on terrorism 
expeditionary medal; or 
(D) A service expeditionary medal identified in rules and regulations 
promulgated by TSAC; 
(4) Not be ineligible for a grant under § 49-4-904; 
(5) Be admitted to and enroll in an eligible postsecondary institution 
seeking an associate or baccalaureate degree; 
(6) Have not received a baccalaureate degree; and 
(7) Make application for a helping heroes grant for any semester in which 
the veteran is enrolled in six (6) or more semester hours. | 

(d) A veteran who qualifies for a helping heroes grant under this section is 
not required to meet any academic standard at the time of initial enrollment 
in an eligible postsecondary institution to be eligible to receive the grant. A 
veteran may continue to be eligible to receive the grant by maintaining 
satisfactory academic progress as determined by the eligible postsecondary 
institution attended. 

(e) Astudent who is enrolled in at least six (6) semester hours in a semester 
is eligible for a helping heroes grant. If a student is enrolled in twelve (12) or 
more semester hours, then the student receives the full amount of the grant as 
provided in subsection (f). If a student is enrolled in six (6) to eleven (11) 
semester hours, then the student receives one-half (12) of the full grant. A 
student enrolled in fewer than six (6) semester hours in a semester is not 
eligible for the grant for that semester, but may subsequently be eligible for the 
grant in a semester in which the student is enrolled in at least six (6) semester 
hours if the student meets all other eligibility requirements during that 
semester. 

(f) Subject to the amounts appropriated by the general assembly and any 
law relating to a shortfall in funds available for postsecondary financial 
assistance from the net proceeds of the state lottery, a helping heroes grant 
awarded to a student shall be determined in accordance with § 4-51-1111 and 
shall be set in the general appropriations act. 

(g) Astudent may receive a helping heroes grant for a maximum of eight (8) 
semesters. In calculating the total number of semesters a student may receive 
a helping heroes grant, semesters for which a student receives a helping heroes 





119 FINANCIAL AID 49-4-939 
grant and in which the student successfully completes six (6) to eleven (11) 
semester hours shall count as one-half (42) semester in the total. 

(h) [Deleted by 2021 amendment.|] 

(i) Ahelping heroes grant shall be awarded in addition to any other financial 
aid for which the recipient veteran qualifies. 

(j) Helping heroes grants shall not be awarded for any semester prior to fall 
semester 2008. 

(k) [Deleted by 2021 amendment.] 

(l) The comptroller of the treasury, through the comptroller’s office of 
research and education accountability, shall review and study the Tennessee 
helping heroes scholarship program to determine the effectiveness of the 
program in educating veterans. The study shall be done in the fifth year of the 
program and every four (4) years thereafter. The comptroller of the treasury 
shall report the findings and conclusions of the study to the speakers of the 
senate and house of representatives and the chairs of the education commit- 
tees of the senate and the house of representatives. 


History. 

Acts 2008, ch. 1142, § 15; 2009, ch. 501, §§ 1, 
2; 2020, ch. 794, §§ 53-57; 2021, ch. 368, §§ 1, 
oe, 


Amendments. 

The 2021 amendment added (c)(3)(D); de- 
leted (h) which read: “(h) A veteran shall be 
eligible for a helping heroes grant for any 
semester for which the veteran meets all quali- 
fications for the grant and that commences 
prior to the eighth anniversary of the veteran’s 


honorable discharge from military service.”; 
and deleted (k) which read: “(k) Notwithstand- 
ing § 49-4-903 to the contrary, TSAC shall 
award helping heroes grants each year on a 
first come, first served basis; provided, how- 
ever, that no more than seven hundred fifty 
thousand dollars ($750,000) shall be expended 
for helping heroes grants per year.” 


Effective Dates. 
Acts 2021, ch. 368, § 3. July 1, 2021. 


49-4-939. Tennessee Rural Health Act of 2008. 


(a) This section shall be known and may be cited as the “Tennessee Rural 
Health Act of 2008.” 

(b) There shall be established a five-year pilot program to encourage health 
care providers and dentists to locate and practice in Tennessee health resource 
shortage areas after becoming licensed to practice by providing financial 
assistance for medical or dental education through Tennessee rural health 
scholarships funded from net lottery proceeds. 

(c) As used in this section, “health resource shortage area” means an area 
determined as a health resource shortage area by the department of health, 
office of rural health. 

(d) To be eligible for a Tennessee rural health scholarship, a student shall: 

(1) Not be ineligible for the scholarship under $ 49-4-904; 

(2) Be classified as an in-state student under the rules of the board of 
regents or the University of Tennessee system on the date of application for the 
scholarship and on the date of reapplication for the scholarship each 
academic year; 

(3) Be admitted to and enroll in an eligible postsecondary institution that: 

(A) Has a school of medicine providing a program of study accredited by 

the Liaison Committee on Medical Education, or its successor, as a 

full-time student seeking the degree doctor of medicine (M.D.); 
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(B) Has a school of medicine providing a program of study accredited by 
the Bureau of Professional Education of the American Osteopathy Asso- 
ciation, or its successor, as a full-time student seeking the degree doctor of 
osteopathic medicine (D.O.); 

(C) Offers a physician assistant program that is accredited by the 
Accreditation Review Commission on Education for the Physician Assis- 
tant, or its successor, as a full-time student seeking to become a physician 
assistant; 

(D) Offers a nurse practitioner program that is accredited by the 
National League for Nursing Accrediting Commission, Inc., or its succes- 
sor, or the Commission on Collegiate Nursing Education, or its successor, 
as a full-time student seeking to become a nurse practitioner; or 

(EK) Has a school of dentistry providing a program of study accredited by 
the Commission on Dental Accreditation, or its successor, as a full-time 
student seeking the degree doctor of dental surgery (D.D.S.) or the degree 
doctor of dental medicine (D.M.D.); 

(4) Maintain satisfactory progress in the program of study in which the 
student is enrolled; 

(5)(A) Agree to practice medicine in a health resource shortage area after 

becoming a Tennessee licensed physician, osteopathic physician or physi- 

cian assistant or receiving a Tennessee certificate of fitness as a nurse 
practitioner one (1) year for each year of funding provided by a Tennessee 
rural health scholarship; or ! 

(B) Agree to practice dentistry in a health resource shortage area after 
becoming a Tennessee licensed dentist one (1) year for each year of funding 
provided by a Tennessee rural health scholarship; 

(6) Not accept any other financial assistance that carries with it a service 
obligation after graduation and receipt of the applicable license to practice 
medicine or dentistry, except for a service obligation in the United States 
armed forces reserve or the national guard; and 

(7) Sign a promissory note each year the scholarship is awarded that 
stipulates the cash repayment obligation incurred if the medical or dental 
service is not fulfilled. If a scholarship recipient obligates to a service 
commitment under another loan-scholarship program other than a service 
commitment permitted under subdivision (d)(6), fails to complete the medical 
or dental program the recipient enrolled in or fails to practice medicine or 
dentistry in a health resource shortage area for the number of years required 
to fulfill the recipient’s obligation pursuant to the award of a Tennessee rural 
health scholarship, then all funds obtained from the award of the scholarship 
shall be repaid with interest; provided, however, that no repayment shall be 
due if TSAC finds that it is impossible for the recipient to fulfill the service 
obligation because of death or permanent disability of the recipient. 

(e) A scholarship recipient shall not be required to fulfill the service 
requirement of subdivision (d)(5) or make any repayment of scholarship funds 
during any period of training required for licensure, including, but not limited 
to, internship or residency, or during active duty service in the United States 
armed forces or mobilization as a member of the reserve components, but the 
period shall not exceed six (6) years. 
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(f) A Tennessee rural health scholarship shall not exceed twelve thousand 


dollars ($12,000) per academic year or the cost of tuition, mandatory fees, 


books and equipment for the program of study in which the recipient is 
enrolled, whichever is less. 

(g) No more than twenty-five (25) students shall be awarded Tennessee 
rural health scholarships in the first year of the pilot program and no more 
than fifty (50) students shall be awarded Tennessee rural health scholarships 
in the second year of the program. No student shall be awarded a rural health 
scholarship if the program of study in which the student is enrolled cannot be 
completed by the end of the fifth year of the pilot program. 

(h) In the first and fifth years of the pilot program, no more than three 
hundred thousand dollars ($300,000) shall be expended from the lottery for 
education account to fund the program. In the second, third and fourth years 
of the pilot program, no more than six hundred thousand dollars ($600,000) 
shall be expended from the lottery for education account to fund the program. 

(i) TSAC, in consultation with the department of health, the board of 
medical examiners, the board of osteopathic examination, the board of physi- 
cian assistants, the board of nursing and the board of dentistry, is authorized 
to promulgate rules and regulations for the management and administration 
of the program, including the payment of the awards, execution of appropriate 
contracts and promissory notes, the terms of promissory notes, cancellation of 
the notes and deferment of repayment and, should a scholarship recipient be 
required to repay a promissory note, the rate of interest and terms of 
repayment, and to otherwise effectuate the purposes of this section. Notwith- 
standing the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, TSAC is authorized to promulgate emergency rules to implement 
this section. 

(j) THEC and the department of health shall study and evaluate the 
effectiveness of the Tennessee rural health scholarship pilot program and shall 
report to the education committees of the senate and the house of representa- 
tives. A preliminary report shall be filed with the committees by October 1, 
2010. Additional reports shall be filed with the committees by October 1, 2012, 
and October 1, 2018. 

(k) No retroactive award of a Tennessee rural health scholarship shall be 
made under this section. 

(1) Scholarships awarded under this section shall commence with the 
2008-2009 academic year. 


History. 
Acts 2008, ch. 1142, § 21; 2009, ch. 566, § 12; 
2021, ch: 565, § 3: 


Compiler’s Notes. 

Acts 2021, ch. 565, § 13 provided that rules 
promulgated pursuant to this chapter to effec- 
tuate the purposes of the act must be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in Tennessee 
Code Annotated, Title 4, Chapter 5. 


Amendments. 

The 2021 amendment substituted “board of 
physician assistants” for “committee on physi- 
cian assistants” near the beginning of (i). 


Effective Dates. 
Acts 2021, ch. 565, § 15. May 26, 2021. 
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PART 10 


TENNESSEE SUPPORT, TRAINING, AND RENEWING 
OPPORTUNITY FOR NATIONAL GUARDSMEN 
(STRONG) ACT OF 2017 
[REPEALED EFFECTIVE JUNE 30, 2025.] 


49-4-1001. Short title. [Repealed effective June 30, 2025.] 


This part shall be known and may be cited as the “Tennessee Support, 
Training, and Renewing Opportunity for National Guardsmen (STRONG) Act 
of 2017.” 


History. repealed effective June 30, 2025 by § 49-4-1008 
Acts 2004, ch. 477, § 1; 2017, ch. 229, § 1; as amended by Acts 2021 ch. 216, § 6. 


2021, ch. 216, § 6. 
Effective Dates. 


Compiler’s Notes. Acts 2021, ch. 216, § 7. April 22, 2021. 
Section 49-4-1001, concerning short title is 


49-4-1002. Purpose. [Repealed effective June 30, 2025.] 


The purpose of this part is to encourage nonprior service persons to become 
members of the Tennessee national guard and to encourage retention of those 
members already serving in the Tennessee national guard. 


History. pealed effective June 30, 2025 by § 49-4-1008 
Acts 2004, ch. 477, § 2; 2021, ch. 216, § 6. as amended by Acts 2021 ch. 216, § 6. 


Compiler’s Notes. Effective Dates. 
Section 49-4-1002, concerning purpose is re- Acts 2021, ch. 216, § 7. April 22, 2021. 


49-4-1003. Part definitions. [Repealed effective June 30, 2025.] 


As used in this part: 

(1) “Course completion” means the last day of instruction for the period or 
semester as determined by the student’s educational institution; 

(2) “Educational institution” means any public university, college, commu- 
nity college, college of applied technology, or any private college or university 
that is regionally accredited and has its primary campus domiciled in this 
state; 

(3) “Educational program” means a program offered by an educational 
institution through which a student can earn a certificate or diploma, but 
does not mean a doctoral program; 

(4) “Federal tuition assistance” means federal military tuition assistance 
other than Montgomery GI Bill benefits and Post-9/11 GI Bill benefits; 

(5) “Full-time student” means a student attending an educational institu- 
tion and enrolled in at least twelve (12) semester hours during each semester 
of attendance toward a first bachelor’s degree; 

(6) “Member” means an active member of a federally recognized unit of the 
Tennessee national guard who is maintaining satisfactory membership as 
defined by regulations of the department of the United States army and the 
department of the United States air force; 
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(7) “Officer-producing program” means a reserve officer training corps 
program offered through a college or university; 

(8) “Semester” means a fall, spring, or summer semester at an educational 
institution, if the educational institution is on a semester system, or the 
equivalent, if the educational institution is on a system other than a semester 
system; 

(9) “Semester hour” means the credit hour used by an educational institu- 
tion, if the institution is on a semester system, or its equivalent if the 
institution is on a system other than a semester system, and includes each 
semester hour attempted, whether remedial or for credit toward a degree, but 
does not include any semester hour attempted before graduating from high 
school or earning a high school equivalency diploma; 

(10) “Tennessee national guard” means the federally recognized units of 
the Tennessee army and air national guard; and 

(11) “Tuition” means the total semester, quarter, or classroom hour cost of 
instruction delineated in the catalog of an educational institution, including 
all mandatory fees. 


History. “educational institution”, deleted “or” preced- 
Acts 2004, ch. 477, § 3; 2017, ch. 229, §§ 2,3; ing “community college” and inserted “, college 
2021, ch. 216, §§ 1-3, 6. of applied technology, or”; added “, including all 


mandatory fees” at the end of the definition of 
Section 49-4-1003, concerning part defini- ora n’; and TS ete definitions of educa- 
tions is repealed effective June 30, 2025 by tional program”, “officer-producing program 


§ 49-4-1008 as amended by Acts 2021 ch. 216, 2nd “semester hour”. 


§ 6. Effective Dates. 
Amendments. Acts 2021, ch. 216, § 7. July 1, 2021. 
The 2021 amendment in the definition of 


Compiler’s Notes. 


49-4-1004. Creation of program — Payment of tuition costs. [Repealed 
effective June 30, 2025.] 


(a) The Tennessee Support, Training, and Renewing Opportunity for Na- 
tional Guardsmen (STRONG) program, referred to as the “program,” shall be 
established under the authority of the adjutant general to provide tuition 
reimbursement to an educational institution on behalf of eligible members of 
the Tennessee national guard. Member eligibility for the program shall be 
determined pursuant to § 49-4-1005. 

(b) Upon successful application by the eligible member attending a public 
educational institution, the department of military shall pay the educational 
institution an amount equal to one hundred percent (100%) of the maximum 
resident in-state tuition charged by the institution attended for the educa- 
tional program to which the member successfully applied, less all other state 
or federal financial assistance as described in § 49-4-1005. Such financial 
assistance must be credited first to the member’s tuition, subject to § 49-4- 
1005. 

(c) Notwithstanding subsection (b), for members attending a private two- 
year college the amount paid is the average cost of tuition at the public 
two-year postsecondary institutions, as determined by the Tennessee higher 
education commission and Tennessee student assistance corporation, less all 
other financial assistance received by the member. For members attending a 
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private four-year college or university the amount paid is the average cost of 
tuition at the public four-year universities, as determined by the Tennessee 
higher education commission and Tennessee student assistance corporation, 
less all other financial assistance received by the member. Such financial 
assistance must be credited first to the amount of the average tuition, subject 
to § 49-4-1005. 

(d) The adjutant general is authorized to promulgate rules, in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, to effectuate the purposes of the program. 


History. Amendments. 
Acts 2004, ch. 477, § 4; 2017, ch. 229, § 4; The 2021 amendment deleted “undergradu- 
2021. Ch 216 Sen 406: ate” following “of the maximum resident” and 


Ny inserted “for the educational program to which 
Compiler’s Notes. the member successfully applied” preceding “, 


Section 49-4-1004, concerning creation of  jegs all other state or federal financial” in (b). 
program, payment of tuition costs is repealed 


effective June 30, 2025 by § 49-4-1008 as Effective Dates. 
amended by Acts 2021 ch. 216, § 6. Acts 2021, ch. 216, § 7. July 1, 2021. 


49-4-1005. Limitations and conditions on eligibility for tuition 
reimbursement. [Repealed effective June 30, 2025.] 


The following are limitations and conditions on eligibility for tuition reim- 
bursement under the program: 

(1) A member must maintain satisfactory academic progress and, for 
undergraduate, vocational, or technical programs, a minimum grade point 
average of 2.0, and for a master’s program, a minimum grade point average 
of 3.0, as determined by the educational institution attended for the semester 
for which the member applies for tuition reimbursement; 

(2) A member receiving tuition reimbursement under this part who ceases 
to be eligible for the reimbursement because the member fails to maintain 
satisfactory academic progress or the required grade point average at the end 
of any semester may regain eligibility for tuition reimbursement at the end of 
any subsequent semester in which satisfactory academic progress and the 
required grade point average are established; 

(3) Tuition reimbursement must be paid to an educational institution on 
behalf of a member for no more than one hundred twenty (120) semester hours 
or eight (8) full-time equivalent semesters toward a member’s first bachelor’s 
degree. A member ceases to be eligible for tuition reimbursement under this 
part upon the first of the following events to occur: 

(A) The member has attempted one hundred twenty (120) semester 
hours toward the member’s first bachelor’s degree, inclusive of any 
postsecondary semester hours earned prior to receipt of tuition reimburse- - 
ment under this part; 

(B) The member has completed eight (8) full-time equivalent semesters 
toward the member’s first bachelor’s degree; or 

(C) The member has earned a first bachelor’s degree; 

(4) Tuition reimbursement must be paid to an educational institution on 
behalf of a member for no more than forty (40) semester hours toward a 
member's first master’s degree. A member is no longer eligible for tuition 
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reimbursement under this part upon the first of the following events to occur: 
(A) The member has attempted forty (40) semester hours toward the 
member’s first master’s degree, inclusive of any post-baccalaureate semes- 
ter hours earned prior to receipt of tuition reimbursement under this part; 
or 
(B) The member has earned a first master’s degree; 

(5) Tuition reimbursement must be paid to an educational institution on 
behalf of a member for no more than twenty-four (24) semester hours toward 
a certificate or diploma from a vocational or technical program. A member is 
no longer eligible for tuition reimbursement under this part when the member 
has attempted twenty-four (24) semester hours toward a certificate or diploma 
from a vocational or technical program, inclusive of any semester hours 
earned in that same vocational or technical program prior to receipt of tuition 
reimbursement under this part. It is not required that tuition reimbursement 
under this part apply toward a member’s first certificate or diploma from a 
vocational or technical program; 

(6) Notwithstanding subdivisions (3) and (4), a member who is enrolled in 
an officer-producing program at an educational institution is exempt from the 
semester and semester-hour limits for tuition reimbursement under this part 
for up to thirty (30) additional semester hours for the limited purpose of 
allowing the member to complete the courses required to accept a commission 
upon graduation with the member’s first bachelor’s or master’s degree; 

(7) Tuition reimbursement amounts that a member is eligible to receive 
under this part must be offset and reduced by the aggregate amount of state 
and federal education financial assistance received by the member during the 
semester or educational term, unless federal law or regulation requires 
otherwise, in which case federal priority controls. Such assistance includes, 
but is not limited to, the Tennessee Promise scholarship, the Tennessee 
Reconnect grant, the Tennessee HOPE scholarship, and similar state assis- 
tance, as such assistance programs or grants may be amended, as well as 
Tennessee student assistance awards, the federal Pell grant, Montgomery GI 
Bill benefits, Post-9/11 GI Bill benefits, and federal tuition assistance 
program benefits; 

(8) Members eligible for federal tuition assistance must apply for and use 
federal tuition assistance; 

(9) Members receiving a reserve officer training corps scholarship must 
exhaust the benefits of the reserve officer training corps scholarship in order 
to be eligible for tuition reimbursement under this part; 

(10) Members must be in good standing and currently active in the 
Tennessee national guard; and 

(11) Members must submit an application for tuition reimbursement 
under this part within ninety (90) days of course completion. 


History. 
Acts 2004, ch. 477, § 5; 2017, ch. 229, § 5; 
2021. ch. 216,895; 6. 


Compiler’s Notes. 
Section 49-4-1005, concerning limitations 
and conditions on eligibility for tuition reim- 


bursement is repealed effective June 30, 2025 
by § 49-4-1008 as amended by Acts 2021 ch. 
216, § 6. 


Amendments. 
The 2021 amendment in (1), substituted 
“must” for “shall” following “A member”, in- 


49-4-1006 


serted “, for undergraduate, vocational, or tech- 
nical programs,” following “academic progress 
and”, inserted “, and for a master’s program, a 
minimum grade point average of 3.0,” following 
“minimum grade point average of 2.0”; in (3), 
substituted “semester” for “credit” in the first 
sentence and substituted “ceases” for “shall 
cease” at the beginning of the second sentence; 
in (3)(A), substituted “semester” for “credit” 
twice and inserted “toward the member’s first 
bachelor’s degree” preceding “, inclusive of any 
postsecondary”; inserted “toward the member’s 
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first bachelor’s degree” following “(8) full-time 
equivalent semesters” in (3)(B); added (4)—(6); 
redesignated former (4) as (7); redesignated 
former (5) as (8); substituted “must” for “shall” 
in present (8); added (9); redesignated former 
(6) as (10); substituted “Members must” for 
“Members shall” in present (10); redesignated 
former (7) as (11); and substituted “must” for 
“shall” in present (11). 


Effective Dates. 
Acts 2021, ch. 216, § 7. July 1, 2021. 


49-4-1006. Qualification of nonresidents for benefits. [Repealed effec- 


tive June 30, 2025.] 


Any active member of the Tennessee national guard who is not a Tennessee 
resident shall qualify for the tuition assistance benefits provided by this part 


subject to the following conditions: 


(1) The member is enrolled in an educational institution within the state; 

(2) The tuition assistance benefits provided to the member who is an 
out-of-state resident shall not exceed the amount of in-state tuition assistance 
the member would receive if the member were a Tennessee resident; and 

(3) The tuition assistance benefits provided to the member who is enrolled 
at a private college or university shall not exceed the amount of in-state 
tuition assistance the member would receive if the member were enrolled at a 
state-supported educational institution. 


History. 
Acts 2004, ch. 477, § 6; 2021, ch. 216, § 6. 


Compiler’s Notes. 


Section 49-4-1006, concerning qualification of 


nonresidents for benefits is repealed effective 


June 30, 2025 by § 49-4-1008 as amended by 
Acts 2021 ch. 216, § 6. 


Effective Dates. 
Acts 2021, ch. 216, § 7. April 22, 2021. 


49-4-1007. Annual student-level participation data. [Repealed effec- 
tive June 30, 2025.] 


On or before December 1, 2018, and on or before December 1 of each 
subsequent year this program is in effect, the adjutant general of Tennessee 
shall provide annual student-level participant data to the Tennessee higher 
education commission for publication. 


History. 
Acts 2017, ch. 229, § 6; 2021, ch. 216, § 6. 


Compiler’s Notes. 
Section 49-4-1007, concerning annual stu- 
dent-level participation data is repealed effec- 


tive June 30, 2025 by § 49-4-1008 as amended 
by Acts 2021 ch. 216, § 6. 


Effective Dates. 
Acts 2021, ch. 216, § 7. April 22, 2021. 


49-4-1008. Repealer. [Repealed effective June 30, 2025.] 


This part is repealed on June 30, 2025, unless reenacted or extended by the 


general assembly prior to that date. 
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History. 
Actss2017; ch) 22958 «7;:2021, chi:216. § .6, 
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Effective Dates. 
Acts 2021, ch. 216, § 7. April 22, 2021. 


Amendments. 
The 2021 amendment substituted “June 30, 
2025” for “June 30, 2021”. 


Section 


49-5-106. 
49-5-108. 
49-5-111. 


49-5-209. 


49-5-209. 


49-5-403. 
49-5-409. 
49-5-411. 
49-5-413. 
49-5-417. 


49-5-503. 


49-5-714. 
49-5-716. 


CHAPTER 5 
PERSONNEL 


Part 1. Qualifications Generally 


Temporary teaching permits. 
Jurisdiction of state board of education. 
Educational assistants. 


Part 2. Teachers’ Rights and Duties Generally 


Educator’s bill of rights. [Effective until January 1, 2022. See the version effective on 
January 1, 2022.] 

Educator’s bill of rights. [Effective on January 1, 2022. See the version effective until 
January 1, 2022.] 


Part 4. Employment and Assignment of Personnel 


Teachers — Licenses required. 

Continuation of service unless notice of dismissal or failure of reelection sent. 
Teachers — Resignations — Breach of contract. 

Investigation of applicants for teaching or child care positions. 

Automatic revocation of licensure for certain criminal offenses. 


Part 5. Teachers’ Tenure 
Tenure. 
Part 7. State Leave Plan 


Injuries in course of employment by violent criminal act. 
Leave not charged when school closed for unexpected events — Exception for virtual 
instruction. 


Part 56. Teacher Training 


49-5-5605. Proficiency tests. 
49-5-5619. Foundational literacy skills standards — Training on reading instruction — Reading 


instruction test. 


PART 1 
QUALIFICATIONS GENERALLY 


49-5-106. Temporary teaching permits. 


(a) After a director of schools or a director of a public charter school notifies 


the director’s local board of education or the governing body of the director’s 
public charter school, as applicable, that the LEA or public charter school is 
unable to secure a qualified teacher with a valid license for the type and kind 
of school in which a vacancy exists, the director of schools or the director of the 
public charter school may certify same to the commissioner of education. Upon 
the commissioner’s receipt of the certification, the commissioner may grant, on 
behalf of the state board of education, under conditions prescribed in the state 


49-5-106 EDUCATION 128 


board’s rules, a temporary permit to teach in the unfilled position to a person 
recommended by the director of schools or the director of the public charter 
school, as applicable, and who is approved by the commissioner. The temporary 
permit is valid only until June 30 following the date of the permit’s issuance. 

(b) Notwithstanding subsection (a), the commissioner shall not grant a 

person, on behalf of the state board, a temporary permit to teach: 
(1) A physical education class required under § 49-6-1021(e); or 
(2) A course for which an end-of-course examination is required, in 

accordance with § 49-6-6006. 

(c) Alocal board of education or the governing body of a public charter school 
may contract with a teacher holding a permit, but not holding a valid license, 
but only for the period of time during which the local board of education or the 
governing body of the public charter school is unable to secure a qualified 
teacher with a valid license for the type and kind of school. 

(d) It is the intent of the general assembly to urge local boards of education 
and the boards’ respective directors of schools, and governing bodies of public 
charter schools and the respective directors for each of the governing bodies’ 
public charter schools, to make every effort to staff kindergarten through grade 
twelve (K-12) teaching positions with personnel fully licensed and endorsed for 
such grades. 

(e) Adirector of schools or a director of a public charter school who learns of 
the conviction of a teacher holding a temporary permit who is employed by the 
LEA or public charter school, respectively, for any offense listed in § 49-5- 
417(a) shall report the conviction to the state board of education. The state 
board shall set the time frame within which a director of schools or a director 
of a public charter school must report a conviction of a teacher holding a 
temporary permit. The state board may specify other offenses for which a 
director of schools or a director of a public charter school is required to report 
to the state board upon learning of a conviction of a teacher holding a 
temporary permit for any such offense. 

(f) Adirector of schools or a director of a public charter school shall report to 
the state board teachers holding a temporary permit who are employed by the 
LEA or public charter school, respectively, who have been suspended or 
dismissed, or who have resigned, following allegations of conduct, including 
sexual misconduct, which, if substantiated, would warrant consideration for 
disciplinary action under state board rules. As used in this subsection (f), 
“sexual misconduct” has the same meaning as defined in § 49-5-417(c)(5). 

(g) Notwithstanding § 49-6-6006 or any law to the contrary, upon the 
request of a director of schools or the director of a public charter school, the 
commissioner of education may issue an endorsement exemption to a teacher 
in accordance with state board rules or a temporary permit to a person in 
accordance with subsection (a) to teach any course or subject area, except for ° 
special education courses, for the 2021-2022 school year. A director of schools 
or the director of a public charter school who applies for an endorsement 
exemption or temporary permit for a person to teach in the 2021-2022 school 
year shall certify to the commissioner that the LEA or public charter school is 
unable to secure a qualified teacher for the course or subject area. An 
endorsement exemption or temporary permit issued pursuant to this subsec- 
tion (g) is valid only for the 2021-2022 school year. 
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History. 


Acts 1951, ch. 106, § 1 (Williams, § 2360); 


modified; Acts 1957, ch. 141, § 1; 1974, ch. 654, 
§ 55; T.C.A. (orig. ed.), § 49-1234; Acts 1984, 
ch. 594, § 1; 1987, ch. 308, § 17; 2008, ch. 996, 
Sh wet cna 9 1; 2021, ch, $26) 8 1. 


Compiler’s Notes. 

Acts 2021, ch. 326, § 2 provided that the 
state board of education is authorized to pro- 
mulgate rules, including emergency rules, nec- 
essary to effectuate the purposes of this act. 
The rules must be promulgated in accordance 
with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. 


Amendments. 

The 2021 amendment by ch. 211 rewrote the 
section which read: “(a)(1) Whenever any direc- 
tor of schools and the chair of the respective 
board of education certify to the commissioner 
of education that the school system is unable to 
secure a qualified teacher with a valid license 
for the type and kind of school in which a 
vacancy exists, the commissioner may grant, on 
behalf of the state board of education, under 
conditions prescribed in its rules and regula- 
tions, a permit to teach in the unfilled position 
to a person recommended by the director of the 
respective local school district and approved by 
the commissioner, which permit shall be valid 
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only until June 30 following the date of issu- 
ance. 

“(2) The permit may be renewed by the com- 
missioner on conditions prescribed by the state 
board of education in its rules and regulations, 
upon the recommendation of the director of 
schools of the local school district and when the 
director and the chair of the respective board of 
education certify that the school system is un- 
able to secure a qualified teacher with a valid 
license for the type and kind of school in which 
a vacancy exists. 

“(b) A local school district board of education 
may contract with a teacher holding a permit, 
but not holding a valid license, only for such 
period of time for which the respective board of 
education is unable to secure a qualified 
teacher with a valid license for the type and 
kind of school. 

“(c) It is the intent of the general assembly to 
urge local boards of education and their respec- 
tive directors of schools to make every effort to 
staff kindergarten through grade twelve (K-12) 
teaching positions with personnel fully licensed 
and endorsed for those grades.” 

The 2021 amendment by ch. 326 added (g). 


Effective Dates. 
Acts 2021, ch. 211, § 2. April 22, 2021. 
Acts 2021, ch. 326, § 3. May 4, 2021. 


49-5-108. Jurisdiction of state board of education. 


(a)(1) Complete jurisdiction over the issuance and administration of licenses 
for supervisors, principals and public school teachers for kindergarten 
through grade twelve (K-12), including teachers in preschools operated 
under the authority of chapter 6, part 1 of this title, shall be vested in the 
state board of education. 

(2) Notwithstanding subdivision (a)(1), the state board of education shall 
not deny instructional leader licensure based solely on the applicant complet- 
ing a leadership preparation program located outside of this state. 

(b) The licenses shall be uniform for all the school systems in the state. 
(c) The state board of education is authorized, empowered and directed to 


set up rules and regulations governing the issuance of licenses for supervisors, 
principals and public school teachers. These rules and regulations shall 
prescribe standards controlling the issuance and renewal of all licenses and 


permits; provided, that: 


(1) Ifa license is issued, it shall not be to an applicant who has less than 
four (4) years of general or technical and professional training beyond the 
twelfth grade; 

(2) No increase in the minimum requirements for licenses shall become 
effective until at least one (1) year after promulgation of the increase by the 
state board of education; 

(3) Active or retired military personnel who seek to serve as junior reserve 
officers’ training corps (JROTC) instructors shall be licensed to teach JROTC 
and military science in grades nine through twelve (9-12) based on docu- 
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mented military JROTC certification issued upon successful completion of all 
JROTC preparation requirements specific to the person’s branch of military 
service. JROTC instructors so licensed shall not be licensed to teach courses 
other than JROTC and military science, and LEAs shall not employ persons 
licensed only as JROTC instructors to teach courses other than JROTC or 
military science. Such restrictions to licensure, however, shall not impinge the 
granting of state-approved equivalency credits received through a JROTC or 
military science course; 

(4) A supervisor’s, principal’s or teacher’s license shall not be nonrenewed 
or revoked by the department of education based on student growth data as 
represented by the Tennessee value-added assessment system (ITVAAS), de- 
veloped pursuant to chapter 1, part 6 of this title, or some other comparable 
measure of student growth, if no such TVAAS data is available; and 

(5) Notwithstanding any other law, a public school teacher shall not be 
required to take an assessment to advance or renew a license if: 

(A) At the time of application for an initial license, the public school 
teacher possessed an active professional license in a state that has a 
reciprocal agreement with the state board of education pursuant to 
§ 49-5-109; 

(B) At the time of application for advancement or renewal of a license, 
the public school teacher is employed to serve or teach courses in the 
individual’s area of endorsement in a public school in this state; and 

(C) The public school teacher earned an overall performance effective- 
ness level of “above expectations” or “significantly above expectations” as 
provided in the evaluation guidelines adopted by the state board of 
education pursuant to § 49-1-302 in each of the first two (2) years 
immediately following the issuance of the individual’s initial license. If the 
public school teacher did not receive an overall performance effectiveness 
level during one (1) or both of the two (2) years immediately following the 
issuance of the individual’s initial license, then the individual may choose 
to use the individual’s most recent overall performance effectiveness level 
that is available to demonstrate an overall performance effectiveness level 
of “above expectations” or “significantly above expectations” for purposes 
of this subdivision (c)(5)(C), or the public school teacher may request that 
the director of schools or the director of the public charter school submit a 
recommendation to the department of education on the public school 
teacher’s effectiveness. If a director of schools or the director of a public 
charter school submits a recommendation to the department attesting to 
the effectiveness of a public school teacher, then the commissioner shall 
consider the requirements of this subdivision (c)(5)(C) met, and shall not 
require the public school teacher to take an assessment to advance or ' 
renew a license. 

(6)(A) When issuing a license to teach in the public schools to an individual 

who possesses an active teaching license in another state, the state board 

of education shall issue a teaching license that is equivalent to the 
teaching license that the individual possesses in the other state, if that 
state has a reciprocal agreement with the state board of education 

pursuant to § 49-5-109. 
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(B) If an individual applies for a supervisor’s or principal’s license, and 
the individual possesses an active supervisor’s or principal’s license in 
another state that has entered into a reciprocal agreement with the state 
board pursuant to § 49-5-109, then the department of education shall 
issue the individual a supervisor’s or principal’s license that is equivalent 
to the license that the individual possesses in the other state; provided, 
that the individual served as a supervisor or principal in the other state for 
no less than one (1) school year. 

(C) When issuing a supervisor’s, principal’s, or public school teacher’s 
license to an individual who is a military spouse and who possesses an 
active supervisor’s, principal’s, or public school teacher’s license in another 
state, the department of education shall issue a supervisor’s, principal’s, 
or public school teacher’s license that is equivalent to the license that the 
individual possesses in the other state upon the department’s receipt of 
documentation from the individual evidencing the individual’s active 
military dependent status. 

(D) The department of education shall submit a report on the effective- 
ness of supervisors, principals, and public school teachers who obtained a 
Tennessee educator license through an out-of-state pathway compared 
with the effectiveness of other supervisors, principals, and public school 
teachers licensed in this state to the education committee of the senate 
and the education instruction committee of the house of representatives by 
July 31, 2022, and by July 31 each year thereafter. The annual report 
required under this subdivision (c)(6)(D) must be posted on the depart- 
ment’s website. 

(7) Notwithstanding any other law, a public school teacher is not required 
to take an assessment to reactivate a license from this state that has expired 
if at the time of application to reactivate the license, the public school teacher 
possesses an active professional license in a state that has a reciprocal 
agreement with the state board of education pursuant to $ 49-5-109. 

(d)(1) The state board of education has the authority to promulgate rules and 
regulations prescribing minimum standards for licenses and certificates 
differing from the requirements prescribed in this chapter. 

(2)(A) The state board of education shall establish guidelines, through the 

promulgation of rules and regulations in accordance with the Uniform 

Administrative Procedures Act, compiled in title 4, chapter 5, to suspend, 

deny or revoke the license or certificate of a teacher who is delinquent or 

in default on a repayment or service obligation under a guaranteed 
student loan or if such teacher has failed to enter into a payment plan or 
comply with a payment plan or service obligation previously approved by 

TSAC or a guarantee agency. This subdivision (d)(2) shall apply to any 

federal family education loan program, the federal Higher Education Act 

of 1965 (20 U.S.C. § 1001 et seq.), a student loan guaranteed or admin- 
istered by TSAC, or any other state or federal educational loan or 
service-conditional scholarship program. 

(B) Notwithstanding subdivision (d)(2)(A), the state board of education 
may elect not to suspend, deny, or revoke the license or certificate of a 
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teacher if the default or delinquency is the result of a medical hardship 
that prevented the person from working in the person’s licensed field and 
the medical hardship significantly contributed to the default or 
delinquency. 

(3) [Effective July 1, 2022.] (A) The state board of education shall 
approve a process for an LEA, or for two (2) or more LEAs working together, 
to establish an LEA teacher training program for the purpose of recom- 
mending eligible educators for endorsements. An educator must possess an 
active Tennessee professional teaching license and must be employed by an 
LEA participating in the program to be eligible to participate in a program 
established under this subdivision (d)(3). 

(B) The state board shall establish the minimum rapiaberients for LEA 
teacher training programs; provided, that the minimum requirements 
must allow eligible educators to add endorsement areas to the educator’s 
license. 

(C) LEA teacher training programs established under this subdivision 
(d)(3) must provide documentation to the department of education certify- 
ing that the eligible educator has met the requirements established by the 
state board for the endorsement before the endorsement is added to the 
eligible educator’s license. 

(D) The state board shall not require an eligible educator seeking an 
endorsement through an LEA teacher training program to.enroll in a 
teacher preparation program in order to receive the endorsement. This 
subdivision (d)(3) does not prohibit an LEA teacher training program from 
partnering with a teacher preparation program approved by the state 
board. 

(E) To ensure the quality of an educator that receives an endorsement 
under this subdivision (d)(3), the state board shall require the eligible 
educator to take an assessment pursuant to the state board’s rules and 
policies. 

(F) The department of education shall create a process for the review of 
LEA teacher training programs established under this subdivision (d)(3) 
pursuant to the state board’s rules and policies. 

(e) Institutions with authorized teacher training programs shall ensure that 
persons seeking licensure in this state receive appropriate instruction in the 
teaching of reading. 

(f)(1) The state board of education, with the assistance of the department of 

education and the Tennessee higher education commission, shall develop a 

report card or assessment on the effectiveness of teacher training programs. 

The state board of education shall annually evaluate performance of each 

institution of higher education providing an approved program of teacher 

training and other state board approved teacher training programs. The 
assessment shall focus on the performance of each institution’s graduates 
and shall include, but not be limited to, the following areas: 

(A) Placement and retention rates; 

(B) Performance on PRAXIS examinations or other tests used to iden- 
tify teacher preparedness; and 

(C) Teacher effect data created pursuant to § 49-1-606. 
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(2) Each teacher training institution and each LEA shall report all data as 
requested by the state board of education that the board needs to make the 
evaluation. The report card or assessment shall be issued no later than 


February 15 of each year. 


History. 

Acts 1951, ch. 58, §§ 1, 2, 7 (Williams, 
§§ 2365.5, 2365.6, 2365.11); modified; Acts 
$059,.0h 12d, 8): 1967, ch. 255.8 1: 1974 0ch, 
654, §§ 56-59; 1975, ch. 64, § 1; 1978, ch. 675, 
§ 2; 1981, ch. 172, § 2; T.C.A. (orig. ed.), §§ 49- 
1235 — 49-1237; Acts 1985, ch. 233, § 1; 1987, 
ch. 308, § 19; 1990, ch. 948, § 14; 1993, ch. 32, 
§§ 38-40; 1999, ch. 476, § 3; 2005, ch. 299, § 1; 
2006, ch. 655, § 1; 2007, ch. 376, § 9; 2012, ch. 
519, § 5; 2014; ch. 746, § 2; 2015, ch. 233, § 1; 
BOLT ene], § 3; 2018, ch. 573,°8 17:2018 ch. 
744, § 4; 2019, ch. 248, § 35; 2021, ch. 125, 
§9 112; 2021, chi 571, §) 1: 2021, ch: 4932§§> 18; 
19, 50. 


Compiler’s Notes. 

Acts 2021, ch. 125, § 3 provides that the 
state board of education may promulgate rules 
necessary to effectuate the purpose of this act. 
The rules must be promulgated in accordance 
with the Uniform Administrative Procedures 
Act, compiled in Tennessee Code Annotated, 
Title 4, Chapter 5. 

Acts 2021, ch. 125, § 4 provides that section 
1 of the act, which amended this section by 
adding (c)(6), applies to educator licenses is- 
sued on or after July 1, 2021. 

Acts 2021, ch. 571, § 2 provided that the 
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state board of education is authorized to pro- 
mulgate rules necessary to effectuate the pur- 
poses of this act. The rules must be promul- 
gated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Amendments. 

The 2021 amendment by ch. 125 added the 
last two sentences of (c)(5)(C) and added (c)(6). 

The 2021 amendment by ch. 493 deleted 
“supervisor, principal, or” preceding “public 
school teacher” throughout (c)(5); added (c)(7); 
and rewrote (e), which read: “The department 
of education shall encourage institutions with 
authorized teacher training programs to evalu- 
ate all the teacher training programs to assure 
that persons seeking licensure in this state will 
have had appropriate instruction in the teach- 
ing of reading.”. 

The 2021 amendment by ch. 571 added (d)(8). 


Effective Dates. 

Acts 2021, ch. 125, § 4. April 18, 2021. July 1, 
2021. 

Acts 2021, ch. 493, § 538. May 25, 2021. 

Acts 2021, ch. 571, § 3. July 1, 2022; pro- 
vided that for purposes of rulemaking, the act 
took effect May 26, 2021. 


(a) Educational assistants shall have, at a minimum, a high school diploma, 
GED®, or HiSET®, and shall show demonstrable proficiency in reading and 


writing skills. 


(b) Ifa licensed teacher to whom an educational assistant has been assigned 
is required to be absent from the classroom, the educational assistant may 
assume responsibility for the classroom in lieu of a substitute teacher. 
However, no educational assistant shall assume responsibility for the class- 
room for more than three (3) consecutive school days. 

(c) This section shall not apply to educational assistants hired on or before 


July 1, 2006. 


History. 
Acts 2006, ch. 680, § 1; 2021, ch. 493, § 20. 


Amendments. 
The 2021 amendment substituted “, GED®, 
or HiSET®,” for “or a GED® equivalent” in (a). 


Effective Dates. 
Acts 2021, ch. 493, § 538. May 25, 2021. 
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PART 2 
TEACHERS’ RIGHTS AND DUTIES GENERALLY 


49-5-209. Educator’s bill of rights. [Effective until January 1, 2022. See 
the version effective on January 1, 2022.] 


(a) For purposes of this section, “educator” means any teacher, principal, 
supervisor, or other individual required by law to hold a valid license of 
qualification for employment in the public schools of this state. 

(b) An educator has the right to: 

(1) Be treated with civility and respect; 

(2) Have his or her professional judgment and discretion respected; 

(3) Report any errant, offensive, or abusive content or behavior of students 
to school officials or appropriate agencies; 

(4) Provide students with a classroom and school in which the educators, 
students, the property of the educator and students, and peers will be safe; 

(5) Defend themselves and their students from physical violence or physti- 
cal harm pursuant to $ 49-6-4008; 

(6) Share information regarding a student’s educational experience, 
health, or safety with the student’s parent or legal guardian unless otherwise 
prohibited by state law or the federal Family Educational Rights and Privacy 
Act (FERPA) (20 U.S.C. § 1232g); 

(7) Review all instructional material or curriculum prior to bys matert- 
als being utilized for instruction of students; and 

(8) Not be required to use their personal money to appropriately equip a 
classroom. 


History. 
Acts 2017, ch. 360, § 1. 


49-5-209. Educator’s bill of rights. [Effective on January 1, 2022. See 
the version effective until January 1, 2022.] 


(a) For purposes of this section, “educator” means any teacher, principal, 
supervisor, or other individual required by law to hold a valid license of 
qualification for employment in the public schools of this state. 

(b) An educator has the right to: 

(1) Be treated with civility and respect; 

(2) Have his or her professional judgment and discretion respected; 

(3) Report any errant, offensive, or abusive content or behavior of students 
to school officials or appropriate agencies; 

(4) Provide students with a classroom and school in which the educators, 
students, the property of the educator and students, and peers will be safe; 

(5) Defend themselves and their students from physical violence or physi- 
cal harm pursuant to § 49-6-2802; 

(6) Share information regarding a student’s educational experience, 
health, or safety with the student’s parent or legal guardian unless otherwise 
prohibited by state law or the federal Family Educational Rights and Privacy 
Act (FERPA) (20 U.S.C. § 1232g); 
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(7) Review all instructional material or curriculum prior to those materi- 
als being utilized for instruction of students; and 

(8) Not be required to use their personal money to appropriately equip a 
classroom. 


History. Amendments. 
Peter ld, Chg sous s 61) 2021, ch. 77.8 7. The 2021 amendment substituted “§ 49-6- 


2802” for “§ 49-6-4008” i : 
Acts 2021, ch. 77, § 1 provided that the act is eae eee ee 
known and may be cited as the “Teachers Effective Dates. 
Discipline Act.” Acts 2021, ch. 77, § 8. January 1, 2022. 


PART 4 
EMPLOYMENT AND ASSIGNMENT OF PERSONNEL 


49-5-403. Teachers — Licenses required. 


(a) No person shall be employed to teach in any public elementary or high 
school or receive pay for teaching out of the public funds of any school system 
until the person has received a license from the commissioner or state board of 
education. 

(b) As used in parts 2, 4 and 7 of this chapter, “employ,” and all derivatives 
of “employ,” means to put to work in a position compensated from public funds, 
and shall not be construed to preclude election by the local board of education 
of a teacher prior to that teacher’s having received a license, in accordance with 
the rules and regulations of the state board of education. 

(c) This section does not apply to a student teacher. As used in this section, 
“student teacher” means a student enrolled in an institution of higher learning 
approved by the state board of education for teacher training, who is jointly 
assigned by the institution of higher learning and the local board of education 
to perform practice teaching under the direction of a regularly employed and 
licensed teacher. A student teacher, while serving a nonsalaried internship 
under the supervision of a licensed teacher, shall be accorded the same 
protection of the laws as that accorded a licensed teacher, and shall, while 
acting as a student teacher, comply with all rules and regulations of the state 
and applicable local board of education and observe all duties of teachers as set 
forth in § 49-5-201. A student teacher who has been jointly assigned to a 
before-and-after school care program and who performs in a nonsalaried 
internship under the direction of a regularly employed teacher shall, while 
serving in this position, be accorded the same protection of the laws as is 
accorded a licensed teacher, specifically including protections under title 29, 
chapter 20. 

(d) Since preschool and early childhood special education require very 
specialized curriculum and practicum experience, the state board of education 
shall establish licensing requirements and procedures for preschool and early 
childhood special education teachers. Such licensing requirements and proce- 
dures shall be submitted to the education committee of the senate and the 
education administration committee of the house of representatives for review 
prior to their implementation. 
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History. Amendments. 
Acts 1925, ch. 115, § 8; Shan. Supp., The 2021 amendment substituted “education 


§ 1487a47; Code 1932, § 2336; impl. am. Acts 
1951, ch. 58, § 7; Acts 1969, ch. 73, § 1; 1974, 
ch. 654, §§ 60, 61; 1976, ch. 400, § 2; T\C.A. 
(orig. ed.), § 49-1801; Acts 1987, ch. 308, § 23; 
1988, ch. 765, § 1; 1989, ch. 37, § 2; 2011, ch. 
410, § 4(m); 2015, ch. 182, § 39; 2019, ch. 345, 


administration committee of the house of rep- 
resentatives” for “education committee of the 
house of representatives” in (d). 


Effective Dates. 
Acts 2021, ch. 64, § 1382. March 29, 2021. 


§ 94; 2021, ch. 64, § 81. 


49-5-409. Continuation of service unless notice of dismissal or failure 
of reelection sent. 


(a) Teachers in service and under the control of the public elementary or high 
schools of this state may continue in such service unless written notice is sent 
to the teacher from the teacher’s board of education or director of schools, as 
appropriate, of the teacher’s dismissal or failure of reelection. 

(b) The notice must be sent within five (5) business days following the last 
instructional day for the school year to be applicable to the next succeeding 
school year; provided, that the director of schools may transfer any teacher 
from one (1) position to another at the director’s option. Nothing contained in 
this section shall affect any rights that may have accrued, or may hereafter 
accrue, on behalf of any teachers or principals in any local school system under 
any law providing a tenure of office for the teachers and principals. 

(c) Nothing in this section shall prohibit a board from abolishing a position 
after June 15, for sufficient, just and nondiscriminatory reasons; provided, that 
the person holding the position is notified immediately in writing stating the 
reasons for abolishing the position and the person is entitled to the next 
position that the person is qualified to hold and that opens within the school 
system during the remainder of the school year. The determination of whether 
a teacher is qualified for an open position shall be made by the director of 
schools, and the teacher’s most recent evaluations may be a factor in such 
determination. 

(d) Written notice sent by a board of education or director of schools in 
accordance with this section must be sent by certified mail or overnight carrier 
to the teacher’s physical mailing address on record with the LEA, or transmit- 
ted via electronic mail to the email address used by the LEA to communicate 
with the teacher. 

(e) As used in this section, “last instructional day” means the last day of the 
school year on which students are required to report to school. 


History. “(a) Teachers in service and under control of the 


Acts 1943, ch. 147, § 1; C. Supp. 1950, 
§ 2340.1; Acts 1971, ch. 49, §§ 1, 2; 1974, ch. 
654, §§ 64, 65; 1977, ch. 455, § 1; 1981, ch. 186, 
§ 1; T.C.A. (orig. ed.), § 49-1306; Acts 1992, ch. 
535, § 25; 2000, ch. 569, § 1; 2002, ch. 586, § 1; 
2010, ch. ‘7983: $$de 2: 2011s chy70,°$§ | 2,3: 
2011..ch.(255, 891, 201 ONC eaenounau2d, Chi 
378, §§ 1-3. 


Amendments. 
The 2021 amendment rewrote (a) which read: 


public elementary and high schools of this state 
shall continue in such service until they have 
received written notice from their board of 
education or director of schools, as appropriate, 
of their dismissal or failure of reelection.”; sub- 
stituted “sent” for “received” near the begin- 
ning of (b); and added (d) and (e). 


Effective Dates. 
Acts 2021, ch. 378, § 4. May 11, 2021. 
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49-5-411. Teachers — Resignations — Breach of contract. 


(a) The conditions under which it is permissible to break a contract with a 
local board of education are as follows: 

(1) The incapacity on the part of the teacher to perform the contract as 
evidenced by the certified statement of a physician approved by the local 
board of education; 

(2) The drafting of a teacher into military service by a selective service 
board; and 

(3) The release, by written mutual consent, by the local board of education 
of the teacher from the contract that the teacher has entered into with the local 
board of education. 

(b) A teacher shall give the director of schools written notice of resignation 
at least thirty (30) days in advance of the effective date of the resignation. A 
teacher who breaks a contract with a local board of education without a 
justifiable reason as listed in this section shall be subject to the following 
penalty: 

(1) The local board of education, upon a motion recorded in its minutes, 
may file a complaint with the state board of education and request a 
suspension of the teacher’s license; 

(2) The request shall be supported by facts documenting the charge that the 
teacher broke the contract contrary to this section; 

(3) The teacher shall receive a copy of the charges and facts at the same 
time they are filed with the state board of education; 

(4) If the state board of education finds that a teacher has broken the 
teacher’s contract, then the state board may suspend the teacher’s license for 
no less than thirty (30) days and no more than three hundred sixty-five (365) 
days; 

(5) The suspension of a license according to this section shall occur only 
after the state board of education has provided the teacher an opportunity for 
defense, in person or by counsel, against the charges during a full and 
complete hearing within thirty (30) days following the filing of the complaint; 
and 

(6) A license that has been suspended because of breach of contract shall 
have recorded on it the date the suspension was in effect and the cause for the 
suspension. 


History. the contract was broken, then the commis- 

Acts 1973, ch. 178, § 1; T.C.A., § 49-1317; sioner shall suspend the teacher’s license for no 
Acts 1987, ch. 308, § 24; 2019, ch. 248, §§ 43- less than thirty (30) and no more than three 
46; 2021, ch. 4938, § 21. hundred sixty-five (365) days;”. 


Amendments. Effective Dates. 
The 2021 amendment rewrote (b)(4), which Acts 2021, ch. 493, § 53. May 25, 2021. 
read: “Tf the state board of education finds that 


49-5-413. Investigation of applicants for teaching or child care posi- 
tions. 


(a) Except as provided by subsection (f), and in addition to the requirements 
of § 49-5-406, a local board of education, charter school, or any child care 
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program as defined in § 49-1-1102, shall require that prior to employment, and 
at least every five (5) years thereafter, any person applying for or holding a 
position as a teacher or any other position requiring proximity to school 
children or to children in a child care program to: 

(1) Agree to the release of all investigative records to the board or child care 
program for examination for the purpose of verifying the accuracy of criminal 
violation information as required by § 49-5-406(a)(1)(A); and 

(2) Supply a fingerprint sample and submit to a criminal history records 
check to be conducted by the Tennessee bureau of investigation and the federal 
bureau of investigation. 

(b) Any retired teacher applying for a position as a teacher in accordance 
with title 8, chapter 36, part 8 shall not be required to comply with this section 
if the application is being made to the local board of education from which the 
teacher retired. 

(c) Any reasonable costs incurred by the Tennessee bureau of investigation 
in conducting the investigation of an applicant shall be paid by the applicant 
the first time the applicant applies for a position with a local board of education 
or a child care program. The applicant shall be provided a copy of all criminal 
history records check documentation provided to the local board of education or 
child care program to which the applicant first applies. In lieu of additional 
criminal history records checks for subsequent applications, the applicant may 
submit copies of the applicant’s initial criminal history records’ check docu- 
mentation and shall not be required to pay any additional costs. Any local 
board of education or child care program may reimburse the applicant for the 
costs of the investigation if the applicant accepts a position as a teacher or any 
other position requiring proximity to school children or children in a child care 
program. Any local board of education or child care program may establish a 
policy authorizing payments for investigations of an applicant who provides 
school maintenance, clean up, food service and other such functions other than 
administrative or teaching functions or duties. A local board of education or 
child care program may pay for an investigation of the applicant regardless of 
whether the applicant accepts an offer for employment with the board of 
education or child care program. 

(d)(1)(A) Any person, corporation or other entity that enters into or renews 

a contract, or contracts with any person, corporation, or other entity that 

enters into or renews a contract, with a school, local board of education or 

child care program as defined in § 49-1-1102, on or after May 30, 2008, 

shall be required to comply with this subsection (d) if the contract 

requires: 

(i) The person or an employee of the person, corporation or other 
entity to have direct contact with school children or to children in a child 
care program; or 

(ii) The person or employee to have access to the grounds of a school 
or child care center when children are present. 

(B) Any person, corporation or other entity that, on or after September 

1, 2007, but prior to May 30, 2008, entered into or renewed an applicable 

contract or contracts with a school, local board of education or child care 

program as defined in § 49-1-1102, and the contract remains in effect on 
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May 30, 2008, shall be governed by this subsection (d) as it existed prior 
to May 30, 2008. However, all parties to any such contract may agree to 
come within this subsection (d), even if the contracts were entered into or 
renewed prior to May 30, 2008. 

(2)(A) It is the duty of the person, corporation or other entity that employs 
a person described in subdivision (d)(1) to require the applicant to supply 
a fingerprint sample and submit to a criminal history records check to be 
conducted by the Tennessee bureau of investigation and the federal 
bureau of investigation prior to permitting the person to have contact with 
the children or enter school grounds. 

(B) Ifthe person, corporation or other entity is an out-of-state employer, 
the requirements of subdivision (d)(2)(A) are satisfied if the employer 
presents proof that a criminal history records check that is comparable to 
that required by subdivision (d)(2)(A) has been conducted on the employee 
described in subdivision (d)(1). To qualify as a comparable criminal history 
records check, it must include a fingerprint-based criminal history records 
check that is conducted by the federal bureau of investigation. 

(C) Notwithstanding subdivision (d)(2)(A), a person, corporation or 
entity that, for one (1) employee, satisfies the requirements of this 
subsection (d) for one (1) school, one (1) local board of education or one (1) 
child care program shall be deemed to have satisfied the requirements for 
any other school, board of education or child care program, as long as the 
employee remains in the continuous employment of the same person, 
corporation or entity. 

(D) Notwithstanding subdivision (d)(2)(A), a person, corporation or 

other entity that, for one (1) contract, satisfies the requirements of this 
subsection (d) shall be deemed to have satisfied the requirements of this 
subsection (d) for any subsequent contract, as long as the employee 
servicing or working on that contract remains in the continuous employ- 
ment of the same person, corporation or entity. 
(3)(A) No employer, or employee of the employer to whom this subsection 
(d) applies, shall come in direct contact with school children or with 
children in a child care program or enter the grounds of a school or child 
care center when children are present until the criminal history records 
check has been conducted on the person. 

(B)G) No employer, or employee of the employer to whom this subsection 

(d) applies, shall come in direct contact with school children or with 

children in a child care program or enter the grounds of a school or child 

care center when children are present if the criminal history records 
check indicates that the employer or employee has ever been convicted 
of any of the following offenses, or the same or similar offense in any 
jurisdiction, including convictions for the solicitation of, attempt to 
commit, conspiracy, or acting as an accessory to: 

(a) A sexual offense or a violent sexual offense as defined in 

§ 40-39-202; 

(b) Any offense in title 39, chapter 13; 

(c) §§ 39-14-301 and 39-14-302; 

(d) §§ 39-13-1001 — 39-13-1004; 
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(e) §§ 39-15-401 and 39-15-402; 

(ff) § 39-17-417; 

(gz) § 39-17-1320; or 

(h) Any other offense in title 39, chapter 17, part 13. 

(ii) Notwithstanding subdivision (d)(3)(B)G), an employer or em- 
ployee of the employer to whom this subsection (d) applies, may come in 
direct contact with school children or with children in a child care 
program or enter the grounds of a school or child care center when 
children are present if the criminal history records check indicates that: 

(a) The person was convicted of a misdemeanor offense; 

(b) The misdemeanor conviction occurred more than ten (10) years 
preceding the date of application for employment; and 

(c) The misdemeanor offense for which the person was convicted 

did not involve a minor. 

(C)G) If an employee is convicted of any of the offenses in subdivision 
(d)(3)(B)G) after the employer has conducted a criminal history records 
check on the employee, the employee shall notify the employer of the 
conviction within seven (7) days from the date of conviction. 

(ii) An employee commits a Class A misdemeanor, punishable by fine 
only, who knowingly fails to disclose to the employer within seven (7) 
days as required under subdivision (d)(3)(C)(i) that the employee has 
been convicted of an offense specified in subdivision (d)(3)(B)Q). 

(4) This subsection (d) shall only apply if the employer or employee of the 
employer comes in direct contact with school children, children in a child care 
program or enters the grounds of a school or child care center when children 
are present during the ordinary course of performing a function required or 
permitted by the terms of the contract. Any action involving direct contact or 
entry by an employee that is outside the ordinary course of performing a 
function required or permitted by the terms of the contract shall not in any 
way be deemed to be authorized or approved by the employer and the 
employer shall not in any way be deemed to be liable for the contact or entry, 
vicariously or otherwise. However, nothing in this subsection (d) shall 
authorize contact or entry by an employer or employee of the employer if 
contact or entry is prohibited by any other law; provided, that, with respect to 
the contact or entry, the person, corporation or other entity that employs a 
person described in subdivision (d)(1) shall not in any way be deemed to be 
liable, vicariously or otherwise, for any actions taken by the employee, unless 
the employer has actual knowledge that the other law prohibits contact or 
entry by an employee. 

(5)(A) This subsection (d) shall not apply to: 

(i) Government personnel engaged in law enforcement, medical or 
emergency health services; 

(ii) Utility personnel, where utility means any entity created or 
authorized by law to provide electricity, gas, water, wastewater services 
or telecommunications services or any combination of these services; 

(iii) Delivery or pick-up service providers where those services in- 
volve only scheduled visits under the supervision of school personnel; or 

(iv) A person whose contract is for the performance of a service at a 
school-sponsored activity, assembly, or event at which school officials or 
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employees are present when the service is performed and where the 

activity, assembly, or event is conducted under the supervision of school 

officials or employees; provided, however, that this exception shall not 
apply to persons engaged or contracted to referee or officiate an 

interscholastic athletic event unless said person has undergone a 

satisfactory background check as a condition of registration for work as 

an official for interscholastic athletic contests. 

(B) Nothing in this subsection (d) shall be construed to prevent any 
person, corporation or other entity that employs a person described in 
subdivision (d)(1) from directly receiving, upon payment of the appropriate 
fee, information indicating whether the employee meets or does not meet 
the criteria set out in this subsection (d). 

(e)(1) The department of education, the state board of education, local boards 
of education, and LEAs are prohibited from hiring or retaining any indi- 
vidual whom the department of children’s services has found to have 
committed child abuse, severe child abuse, child sexual abuse, or child 
neglect pursuant to title 37, except that no individual or employee shall be 
reported as a perpetrator by the department of children’s services unless the 
department of children’s services has determined that the due process rights 
of the individual or employee were either offered but not accepted, or were 
fully concluded, pursuant to the department of children’s services rules and 
regulations and state and federal law. 

(2) Any individual who ts currently employed with, or has been condition- 
ally offered employment with, the department of education, any local board of 
education, or any LEA, and has ever been found by the department of 
children’s services to have committed child abuse, severe child abuse, child 
sexual abuse, or child neglect, shall be offered due process rights. Once the 
due process rights of the individual or employee have either been offered but 
not accepted, or have been fully concluded and the finding upheld, the 
department of children’s services shall disclose such finding to the depart- 
ment of education, local board of education, or LEA. 

(3) If an individual ts currently employed with, or has been conditionally 
offered employment with, the department of education, any local board of 
education, or any LEA, and the department of children’s services has ever 
found the individual to have committed child abuse, severe child abuse, child 
sexual abuse, or child neglect, but the due process rights of the individual or 
employee have not yet been offered or are still pending, the department of 
children’s services shall conduct an emergency file review to determine if the 
individual poses an immediate threat to the health, safety, or welfare of 
children. If the emergency file review results in a finding that the individual 
poses an immediate threat to the health, safety or welfare of children, the 
department of children’s services shall disclose the threat to the department 
of education, local board of education, or LEA. 

(4) If an individual is currently employed with, or has been conditionally 
offered employment with, the department of education, any local board of 
education, or any LEA, and the department of children’s services has 
commenced an investigation of the individual that has not yet been con- 
cluded, the department of children’s services shall conduct an emergency file 
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review to determine if the individual poses an immediate threat to the health, 

safety, or welfare of children. If the emergency file review results in a finding 

that the individual poses an immediate threat to the health, safety or welfare 
of children, the department of children’s services shall disclose the threat to 
the department of education, local board of education, or LEA. 

(5) If due process proceedings have been stayed due to a pending criminal 
charge against an individual who is currently employed or has been condt- 
tionally offered employment by the department of education, any local board 
of education, or any LEA, the department of children’s services shall notify 
the department of education, local board of education, or LEA of the pending 
criminal charge. 

(6) The department of education, the state board of education and the 
department of children’s services, in consultation, shall develop a procedure 
whereby local boards of education or LEAs may submit to the department of 
children’s services the names of current employees and individuals who have 
been conditionally offered employment with the local board of education or 
LEA, to determine if the employee or individual has been found by the 
department of children’s services to have committed child abuse, severe child 
abuse, child sexual abuse, or child neglect, or to pose an immediate threat to 
the health, safety, or welfare of children. Upon submission by the local board 
of education or LEA of the names of current employees and individuals who 
have been conditionally offered employment, the department of children’s 
services shall timely provide the local board of education or LEA with the 
information in subdivisions (e)(2)-(5). 

(7) The department of education, local board of education, and LEAs shall 
not hire or retain any individual whose name has been placed on the state’s 
vulnerable person’s registry or the state’s sex offender registry. 

(8) The department of children’s services shall have authority to promul- 
gate as emergency rules the procedures described in subdivisions (e)(2)-(5) 
and shall promulgate such rules within sixty (60) days of May 14, 2013. 

(f) Upon Tennessee’s acceptance into the federal bureau of investigation rap 
back program, local boards of education, charter schools, and any child care 
programs, as defined in § 49-1-1102, shall conduct state and national criminal 
history record checks on the personnel identified in subsection (a) and shall 
participate in the rap back program to determine suitability or fitness for 
employment. Local boards of education, charter schools, and child care 
programs shall notify applicants and employees who are subject to a criminal 
history record check pursuant to this section that the Tennessee bureau of 
investigation may charge a reasonable fee for the criminal history record 
checks performed and that applicant and employee fingerprints will be 
retained by the Tennessee bureau of investigation and the federal bureau of | 
investigation for all purposes and uses authorized for fingerprint submissions. 
The criminal history record check shall include the submission of fingerprints 
to: 

(1) The federal bureau of investigation for a national criminal history 
record check; and 

(2) The Tennessee bureau of investigation for a state criminal history 
record check that shall include nonconviction data. 


143 PERSONNEL 49-5-417 

(g) Each local board of education and each governing body of a charter 
school shall adopt a policy governing background check procedures for contract 
workers and volunteers. Upon Tennessee’s acceptance into the federal bureau 
of investigation rap back program, local boards of education, charter schools, 
and any child care program, as defined in § 49-1-1102, may require state and 
national criminal history record checks to be conducted on contract workers 
and school volunteers, and may participate in the rap back program, for the 
purpose of determining suitability or fitness for contract workers and volun- 
teers to work with children or to be on school grounds when children are 
present. 


History. 

Acts 1993, ch. 350, § 1; 1996, ch. 843, §§ 2, 3; 
1999, ch. 480, §§ 1, 2; 2000, ch. 908, § 3; 2000, 
ch. 981, § 50; 2007, ch. 587, § 1; 2008, ch. 1080, 
§§ 1-5; 2013, ch. 177, § 1; 2018, ch. 381, § 2; 
2014, ch. 844, § 1; 2016, ch. 710, § 1; 2018, ch. 
LODO SSi-1y 2) 202) 0 chy 4h sor, 2) 2021 2-ch. 
545, § 17. 


Amendments. 
The 2021 amendment by ch. 417 redesig- 
nated former (d)(3)(B) as (d)(3)(B)(G); redesig- 


nated former (d)(3)(B)G)—(d)(3)(B)(viii) as 
(d)(3)(B)G@)(a)—(d)(3)(B)G)(h); added present 
(d)(3)(B)Gi); and substituted “(d)(3)(B)G)” for 
“(d)(3)(B)” wherever it appears in (d)(3)(C). 

The 2021 amendment by ch. 545 rewrote 
(d)(3)(B)Gv) [now (d)(3)(B)G)(d)] which read: 
“8§ 39-14-401 — 39-14-404;”. 


Effective Dates. 
Acts 2021, ch. 417, § 3. May 12, 2021. 
Acts 2021, ch. 545, § 19. July 1, 2021. 


49-5-417. Automatic revocation of licensure for certain criminal of- 
fenses. 


(a) The state board of education shall automatically revoke the license of a 
licensed teacher or administrator without the right to a hearing upon: 

(1) Receiving verification of the identity of the teacher or administrator 
together with a certified copy of a criminal record showing the teacher or 
school administrator has been convicted of: 

(A) Communicating a threat concerning a school employee, as described 

in § 39-13-114; 

(B) Statutory rape by an authority figure, as described in § 39-13-532; 
(C) Arson or aggravated arson, as described in §§ 39-14-301 and 39-14- 

302; 

(D) A burglary offense, as described in §§ 39-13-1001 — 39-13-1004; 
(EF) Child abuse, child neglect, or child endangerment, as described in 

§ 39-15-401; 

(F) Aggravated child abuse, aggravated child neglect, or aggravated 

child endangerment, as described in § 39-15-402; 

(G) Providing handguns to juveniles, as described in § 39-17-1320; 

(H) A sexual offense or a violent sexual offense as described in § 40- 
39-202; 

(I) A felony offense in title 39, chapter 13; 

(J) A felony offense in title 39, chapter 17, part 13; or 

(K) Any offense listed in § 39-17-417 or § 40-35-501(i)(2); 

(2) Being identified by the department of children’s services, after having 
exhausted or waived all due process rights available to the licensed teacher or 
administrator, as having committed child abuse, severe child abuse, child 
sexual abuse, or child neglect; or 
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(3) The teacher’s or administrator’s name being placed on the state’s 
vulnerable person’s registry or the state’s sex offender registry. 

(b) The board shall notify persons whose licenses are subject to automatic 
revocation at least thirty (30) days prior to the board meeting at which the 
revocation shall occur. 

(c)(1) A director of schools, director of a public charter school, or director of 

a nonpublic school who learns of the conviction of a licensed educator 

employed by the LEA, charter school, or nonpublic school, respectively, for 

any offense listed in subsection (a) must report the conviction to the state 
board. The state board shall set the time frame within which the director 
shall report a conviction of a licensed educator. The state board may specify 

other offenses that a director is required to report upon learning of a 

conviction of a licensed educator for such offense. 

(2) A director of schools, director of a public charter school, or director of 
a nonpublic school shall report to the state board licensed educators employed 
by the LEA, charter school, or nonpublic school, respectively, who have been 
suspended or dismissed, or who have resigned, following allegations of 
conduct, including sexual misconduct, which, if substantiated, would war- 
rant consideration for license suspension or revocation under state board of 
education rule. 

(3)(A) The department of education, in consultation with the state board, 

shall develop forms to be used by directors of schools, directors of charter 

schools, and directors of nonpublic schools for reporting offenses and 
instructions and procedures to be used in filling out and filing the forms. 

The department shall provide the form, instructions, and procedures at 

least annually at the beginning of each school year. The department may 

provide the forms, instructions, and procedures electronically. 

(B) The forms and instructions shall state when the directors have a 
duty to report under this subsection (c) and the time frame in which the 
required report is to be filed pursuant to state board rule. 

(4) The state board may issue a public reprimand if a director fails to make 
a report as required by this part or by the state board. The state board shall 
send a copy of the reprimand to the director and a copy to the local board of 
education, charter school governing body, or nonpublic school governing body 
as applicable. 

(5) As used in this section, “sexual misconduct” means any sexually related 
behavior with a child or student, regardless of the age of the child or student, 
whether verbal, nonverbal, written, physical, or electronic that is designed to 
establish a sexual relationship with the child or student, including, but not 
limited to, behaviors such as: 

(A) Making sexual jokes, sexual remarks, or sexually suggestive com- 
ments; 

(B) Engaging in sexual kidding, sexual teasing, sexual innuendo, or 
sexualized dialog; 

(C) Dating or soliciting dates or sexual favors; 

(D) Engaging in inappropriate physical contact or touching, groping, 
grabbing, or kissing; or 

(EK) Committing an offense under title 39, chapter 13, part 5, against a 
child or student. 


2020, ch. 629, $$ 1, 2; 2021, ch. 545,'§ 18, 
Amendments. 
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History. 
Acts 2007, ch. 482, § 1; 2018, ch. 935, § 1; 


1001 — 39-13-1004” for “§§ 39-14-401 — 39-14- 
404;” in (a)(1)(D). 


Effective Dates. 


Acts 2021, ch. 545, § 19. July 1, 2021. 
The 2021 amendment substituted “§§ 39-13- 


PART 5 
TEACHERS’ TENURE 


49-5-503. Tenure. 


Any teacher who meets all of the following requirements is eligible for 
“tenure”: 

(1) Has a degree from an approved four-year college or any career and 
technical teacher who has the equivalent amount of training established and 
licensed by the state board of education; 

(2) Holds a valid teacher license, issued by the state board of education, 
based on training covering the subjects or grades taught; 

(3) Has completed a probationary period of five (5) school years or not less 
than forty-five (45) months within the last seven-year period, the last two (2) 
years being employed in a regular teaching position rather than an interim 
teaching position; 

(4) Has received evaluations demonstrating a level of overall effectiveness 
of “above expectations” or “significantly above expectations” as provided in the 
evaluation guidelines and rules adopted by the state board of education 
pursuant to $ 49-1-302, during the last two (2) years of the probationary 
period; provided, however, that a teacher who has met all other requirements 
for tenure eligibility but has not acquired an official evaluation score during 
the last one (1) or two (2) years of the probationary period due to an approved 
extended leave; transfer to another school or position within the school 
district; unavailable data due to the cancellation of Tennessee comprehensive 
assessment program (TCAP) tests as a result of the COVID-19 pandemic; or 
invalidated data due to a successful local level evaluation grievance pursuant 
to § 49-1-302(d)(2)(A) may utilize the most recent two (2) years of available 
evaluation scores achieved during the probationary period to meet the 
provisions of this subdivision (4); and 

(5) Is reemployed by the director of schools for service after the probation- 
ary period. 


History. 

Acts 1951, ch. 76, § 3 (Williams, § 2345.3); 
modified; Acts 1971, ch. 22, §§ 1, 2; 1977, ch. 
33, § 1; T.C.A. (orig. ed.), § 49-1402; Acts 1987, 
ch. 308, § 25; 2011, ch. 70, § 7; 2015, ch. 158, 
§ 6; 2021 (1st Ex. Sess.), ch. 2, § 138. 


Compiler’s Notes. 

Acts 2021 (1st Ex. Sess.), ch. 2, § 16 provided 
that the-state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this act. The rules must be 


promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Amendments. 

The 2021 (1st Ex. Sess.) amendment substi- 
tuted “demonstrating a level of overall effec- 
tiveness of” for “demonstrating an overall per- 
formance effectiveness level of” and “guidelines 
and rules adopted” for “guidelines adopted” and 
inserted “unavailable data due to the cancella- 
tion of Tennessee comprehensive assessment 


49-5-511 


program (TCAP) tests as a result of the CO- 
VID-19 pandemic” following “school district” in 
(4). 
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Effective Dates. 
Acts 2021 (1st Ex. Sess.), ch. 2, § 17. Febru- 
ary 3, 2021. 


49-5-511. Dismissal or suspension of teachers — Causes for dismissal 
— Position reduction — Written notice — Preferred list 
for employment — Convictions — License revocation. 


NOTES TO DECISIONS 


19. Constructive Discharge. 

In an action by a teacher for wrongful termi- 
nation, the court concluded that the doctrine of 
constructive discharge was inconsistent with 
the Teacher Tenure Act, T.C.A. § 49-5-501 to 
49-5-515, intended to give tenured teachers 


dismissal decisions are made methodically, 
with transparency, and by consensus of profes- 
sional educators and thus, the teacher failed to 
state a claim for which relief may be granted. 
Lemon v. Williamson Cty. Sch., — S.W.3d —, 
2021 Tenn. LEXIS 2 (Tenn. Jan. 7, 2021). 


ample opportunity to be heard and ensure that 


PART 7 
STATE LEAVE PLAN 


49-5-714. Injuries in course of employment by violent criminal act. 


(a) Whenever a teacher is absent from assigned duties as a result of personal 
injury caused by a physical assault or other violent criminal act committed 
against the teacher in the course of the teacher’s employment activities, the 
teacher shall receive benefits, comparable to a workers’ compensation pro- 
eram, for up to one (1) year after the injury, if the LEA has workers’ 
compensation coverage. If the LEA does not have workers’ compensation 
coverage, the benefits, procedures and standards for determining eligibility 
must comply with the personal injury rules of the state board of education. A 
leave of absence for personal injury resulting from an assault or other violent 
criminal act shall not be charged to the teacher’s sick leave, personal leave or 
professional leave accumulated or granted pursuant to this part. The state 
board of education shall adopt rules and regulations for the implementation of 
personal injury leave resulting from assault or other violent criminal acts. 

(b)(1) In the event a teacher is absent from assigned duties as a result of 

personal injury caused by a physical assault or other violent criminal act 

committed against the teacher in the course of the teacher’s employment 
activities, the LEA shall continue to pay the teacher’s full benefits including, 
but not limited to, health insurance benefits, until the earlier of the date on 
which the teacher is released by the teacher’s physician to return to work or 
the date on which the teacher is determined by the teacher’s physician to be 
permanently disabled from returning to work. 
(2) As used in this subsection (6), “full benefits”: 
(A) Means the benefits the teacher was receiving from the LEA when 
the teacher was placed on leave due to the teacher’s personal injury; and 
(B) Does not include the teacher’s full salary. 

(c) An LEA is not required to provide the benefits authorized in this section 

for more than one (1) year. 
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(d) This section shall not be construed to discourage, diminish, invalidate, or 
supersede any LEA’s policy, benefit package, or contract providing greater 
benefits or leave for teachers injured in the course of employment activities. 


History. the second sentence of (a); added (b)(2); added 

Acts 1994, ch. 990, § 1; 1995, ch. 204, § 1; (c) and redesignated former (c) as (d); and in (d), 
2013, ch. 439, § 1; 2021, ch. 377, §§ 1-3. deleted “Nothing in” from the beginning of the 
Ber inteeita: paragraph and inserted “not” following “This 


The 2021 amendment substituted “must %@¢tion shall’. 


comply with the personal injury rules of the pfrefective Dates. 
state board of education” for “shall be the same Acts 2021. ch. 377.8 4. July 1. 2021 
as if the LEA had workers’ compensation” in ii ies »§ 4. July 1, ; 


49-5-716. Leave not charged when school closed for unexpected events 
— Exception for virtual instruction. 


(a) A teacher, including a teacher on preapproved leave or other type of leave, 
shall not be charged with a day of leave for any day on which the teacher’s 
school or the school district is closed due to natural disaster, inclement 
weather, serious outbreak of contagious illness, or other unexpected event. 

(b) For purposes of this section, a teacher’s school or school district is not 
closed when teachers are required to work remotely and provide virtual 
instruction to students. 


History. Effective Dates. 
Acts 2011, ch. 284, § 1; 2021, ch. 261, § 1. Acts 2021, ch. 261, § 2. April 28, 2021. 
Amendments. 


The 2021 amendment added (b). © 


PART 56 
TEACHER TRAINING 


49-5-5605. Proficiency tests. 


(a) All students desiring a license to teach must pass both a test that 
measures professional knowledge and a standardized or criterion-referenced 
test for each desired area of endorsement. These tests shall be developed or 
acquired by the department of education, validated and administered by the 
department at each institution or made available through the regular admin- 
istration offered by a national testing organization. These tests shall be secure. 
Before the tests are placed in use, the board shall submit the tests to the 
education committee of the senate and the education administration commit- 
tee of the house of representatives for review and comment. 

(b) The department shall allow an extra year for an applicant to be 
administered the state teachers certification test and shall make special 
accommodation in administration of the tests provided for by this section 
under the following circumstances: 

(1) The applicant has been employed by an LEA for one (1) year or more; 

(2) The applicant has favorable recommendations from the local board 
and local director of schools; 

(3) The applicant has a handicapping condition, including dyslexia, that 
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adversely affects the applicant’s ability to successfully complete the test; 

(4) The applicant has previously been unsuccessful in achieving a passing 
score on the test; and 

(5) In previous testing, the applicant has demonstrated a probable likeli- 
hood of success in passing the test, given additional time, reading assistance, 
oral administration of or response to test questions or other reasonable 
measures that would not compromise validity of the test. 


History. administration committee of the house of rep- 
Acts 1984 (1st Ex. Sess.), ch. 7, § 69; 1987, resentatives” for “education committee of the 

ch. 308, § 8; 1996, ch. 667, § 1; 1996, ch. 978, house of representatives” in (a). 

§ 2; 1998, ch. 634, § 1; 2011, ch. 410, § 4(t); 

2015, ch. 182, § 40; 2019, ch. 345, § 95; 2021, Effective Dates. 

ch. 64, § 82. Acts 2021, ch. 64, § 1382. March 29, 2021. 


Amendments. 
The 2021 amendment substituted “education 


49-5-5619. Foundational literacy skills standards — Training on read- 
ing instruction — Reading instruction test. 


(a) By July 31, 2021: 

(1) The department shall develop and submit to the state board for 
approval, foundational literacy skills standards for use by all educator 
preparation providers for the instruction of candidates seeking a license to 
teach students in kindergarten through grade three (K-3); 

(2) The department shall develop and submit to the state board for 
approval, foundational literacy skills standards for use by educator prepa- 
ration providers in instructional leadership specialty area programs for the 
instruction of candidates seeking an instructional leader license; 

(3) The foundational literacy skills standards must include, at a 
minimum: 

(A) How to effectively teach the foundational literacy skills of phonemic 
awareness, phonics, fluency, vocabulary, and comprehension; 

(B) How to differentiate instruction for teaching students with ad- 
vanced reading skills and students with significant reading deficiencies, as 
defined in § 49-1-903; 

(C) Dyslexia identification and providing effective instruction for teach- 
ing students with dyslexia using appropriate scientific research and 
brain-based multisensory intervention methods and strategies consistent 
with § 49-6-3004(c)(1)(A); 

(D) How to implement reading instruction using high-quality instruc- 
tional materials; 

(E) Behavior management, trauma-informed principles and practices 
for the classroom, and other developmentally appropriate supports to 
ensure that students can effectively access reading instruction; and 

(F) How to administer universal reading screeners to students and use 
the resulting data to improve reading instruction for students. 

(b) Beginning August 1, 2022, educator preparation providers must provide 
to candidates seeking licensure to teach students in kindergarten through 
grade three (K-3), as well as candidates seeking an instructional leader license, 
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training on reading instruction focused_primarily on the foundational literacy 
skills standards developed and approved in accordance with subsection (a). 
(c)(1) Effective August 1, 2023, an applicable candidate must: 


(A) Provide a certificate documenting the candidate’s passage of a 
Tennessee reading instruction test developed or identified by the depart- 
ment and approved by the state board that tests the candidate’s knowl- 
edge of foundational literacy skills instruction, as defined in § 49-1-903; or 

(B) Provide evidence documenting the candidate’s completion of a 
foundational literacy skills instruction course, as described in § 49-1-906, 
within the previous year. 

(2) The department shall recommend to the state board for approval, the 
score that constitutes passage of the test described in subdivision (c)(1)(A). 
(3) The department shall provide the test described in subdivision (c)(1)(A) 


at no cost to the candidate or educator preparation provider. 


(4) As used in this subsection (c), “applicable candidate” means: 

(A) A candidate seeking an initial teaching license or endorsement, or 
renewing a teaching license, that authorizes the candidate to teach 
students in kindergarten through grade three (K-3); 

(B) A candidate seeking an initial instructional leader license, or 
renewing or advancing an instructional leader license; 

(C) A candidate enrolled in a state-board-approved, post-baccalaureate 
educator preparation program who holds an initial license authorizing the 
candidate to teach students in kindergarten through grade three (K-3); 
who has demonstrated content knowledge in accordance with the state 
board’s rules and policies; and who is seeking renewal or advancement of 
the initial teaching license; 

(D) A candidate for an initial teaching license that authorizes the 
candidate to teach students in kindergarten through grade three (K-3) 
who possesses an active professional-level license in a state that has a 
reciprocal agreement with the state board pursuant to § 49-5-109, and 
who is seeking renewal or advancement of the initial teaching license; 

(E) A candidate for an initial instructional leader license who possesses 
an active professional-level license in a state that has a reciprocal 
agreement with the state board pursuant to § 49-5-109, and who is 
seeking renewal or advancement of the initial instructional leader license; 
or 

(F) A candidate seeking to renew a professional-level license that 
authorizes the candidate to teach students in kindergarten through grade 
three (K-3). 


History. . 
Acts 2021 (1st Ex. Sess.), ch. 3, § 4. 


Compiler’s Notes. 

Acts 2021 (1st Ex. Sess.), ch. 3, § 6 provided 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this act. The rules must be 


promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 
Acts 2021 (1st Ex. Sess.), ch. 3, § 7. February 
3, 2021. 
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CHAPTER 6 


ELEMENTARY AND SECONDARY EDUCATION 


Section 
49-6-105. 
49-6-108. 


49-6-308. 
49-6-309. 
49-6-310. 


49-6-311. 


49-6-412. 
49-6-419. 


49-6-805. 
49-6-809. 


49-6-1012. 
49-6-1019. 


49-6-1021. 


49-6-1301. 
49-6-1302. 


49-6-1304. 
49-6-1306. 
49-6-1308. 


Part 1. Preschools 


Application for funding and approval — Collaborative agreements. 
Office of early learning. 


Part 3. Elementary, Middle and Secondary Schools Generally 


Pilot program to improve parent-teacher engagement. 

[Repealed.] 

Student’s gender for purposes of participation in interscholastic activity or event — 
Policies. 

Instruction provided to student who is identified for intervention through response to 
instruction and intervention (RTI?) framework. 


Part 4. Junior and Senior High Schools Generally 


Interest or career inventories — Career aptitude assessment. 
Designation of apprenticeship training program contact for school — Directory. 


Part 8. Schools Against Violence in Education (SAVE) Act 


Template minimum requirements. 

Policy authorizing off-duty law enforcement officers to serve as armed school security 
officers —Memorandum of understanding — List of qualified officers — Funding — 
Report. 


Part 10. Curriculum Generally 


Academic acceleration policy. 

Concepts prohibited from inclusion or promotion in course of instruction — Withhold- 
ing of state funds upon violation. 

Opportunities for physical activity. 


Part 13. Family Life Curriculum 


Part definitions. 

Curriculum for family life education — Curriculum on sex education or human 
sexuality in accordance with curriculum guidelines for family life education. 

Family life instruction. 

Complaint by parent or legal guardian — Cause of action by parent or guardian. 

Notification of instruction of orientation curriculum or gender identity curriculum — 
Written request for excusal from curriculum. 


Part 15. Tennessee Learning Loss Remediation and Student Acceleration Act 


49-6-1501. 
49-6-1502. 
49-6-1503. 
49-6-1504. 
49-6-1505. 
49-6-1506. 
49-6-1507. 
49-6-1508. 
49-6-1509. 
49-6-1510. 
49-6-1511. 


49-6-1601. 


49-6-2101. 


Short title. 

Definitions. 

The learning loss remediation and student acceleration program. 
Eligibility for programs. 

Public or non-profit community partnerships. 
Funding. 

Tennessee accelerating literacy and learning corps. 
Innovative benchmark assessment pilot program. 
Progress report. 

Procurement. 

Emergency rules. 


Part 16. Child Abuse or Child Sexual Abuse on School Grounds 


Procedures to follow if knowledge or reasonable cause to suspect child abuse — 
Completion of child abuse training program — Child abuse coordinator. 


Part 21. Transportation 


Power of boards to provide transportation. 
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Section 


49-6-2201. 
49-6-2202. 
49-6-2203. 
49-6-2206. 


49-6-2801. 
49-6-2802. 


49-6-2803. 


49-6-2804. 


49-6-3001. 
49-6-3004. 
49-6-3006. 
49-6-3007. 


49-6-3009. 


49-6-3017. 
49-6-3026. 


49-6-3027 
49-6-3050 


49-6-3110. 
49-6-3115. 


49-6-3115. 


49-6-3401. 
49-6-3402. 
49-6-3404. 


49-6-3601. 
49-6-3602. 


49-6-3603. 


49-6-3701. 
49-6-3702. 
49-6-3703. 


49-6-3704. 


49-6-3705. 


49-6-3706. 
49-6-3707. 


ELEMENTARY AND SECONDARY EDUCATION 
Part 22. Textbooks and Instructional Materials 


State textbook and instructional materials quality commission. 

List of approved textbooks and instructional materials. 

Contracts with publishers. 

Use of unapproved books and instructional materials — Use of Common Core 
textbooks or materials prohibited. 


Part 28. Teacher’s Discipline Act [Effective January 1, 2022.] 


Evidence-based behavior supports and interventions. [Effective January 1, 2022.] 

Policy regarding relocation of student — Use of reasonable or justifiable force — 
Intervention in physical altercation. [Effective January 1, 2022.] 

Written referral for student’s behavior — Use of appropriate discipline management 
techniques. [Effective January 1, 2022.] 

Written request for removal of student for disruptive behavior — Notice — Decision 
regarding student’s placement — Action taken in response to request for removal. 
[Effective January 1, 2022.] 


Part 30. Attendance 


School age — Entrance — Attendance — Withdrawal. 

School term. 

Attendance supervisor. 

List of students — Reports of attendance — Enforcement of compulsory attendance — 
List of truant students. 

Educational neglect — Progressive truancy plans that implement tiers of intervention 
— Referral to juvenile court. 

Minors withdrawn from secondary school — Denial of motor vehicle license or permit. 

Student participation in 4-H. 

— 49-6-3049. [Reserved.] 
Home schools. 


Part 31. Assignment of Students Generally 


[Repealed.] 

Promotion of students from third grade. [Effective until July 1, 2022. See the version 
effective on July 1, 2022.] 

Promotion of students from third grade. [Effective on July 1, 2022. See the version 
effective until July 1, 2022.] 


Part 34. Suspension of Students 


Suspension of students — Expulsion of students — Exception for self-defense. 
Alternative schools for suspended or expelled students — Mandated attendance. 
Advisory council for alternative education. 


Part 36. Safe Stars Act 


Safety standards for school youth athletic activities — Code of conduct for coaches. 

Website guidelines and other materials about sudden cardiac arrest and EKG testing 
— Sudden cardiac arrest symptoms and warning signs information sheet. 

Acknowledgment form — Informational meeting or video on website. 


Part 37. School Turnaround Pilot Program Act 


Short title. 
‘Part definitions. 
Creation and development of four-year school turnaround pilot program for priority 
schools — Selection of priority schools — Operation and administration of program 
— Report. 
Use of outcomes-based performance measures to designate priority schools — Model 
school turnaround plan. 
School in need of intervention. 
School turnaround committee — School turnaround plan. 
Minimum qualifications required for independent school turnaround experts — List of 
qualified experts — Contract with independent school turnaround expert — 
Program to incentivize experts and schools to meet priority school exit criteria. 
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Section 
49-6-3708. Grants to facilitate implementation of interventions. 


49-6-4002. 


49-6-4002. 


49-6-4008. 


49-6-4102. 


49-6-4102. 


49-6-4106. 
49-6-4107. 


49-6-4302. 


49-6-4503. 


49-6-5001. 
49-6-5002. 


49-6-6001. 
49-6-6011. 


49-6-8103. 


Part 40. Student and Employee Safe Environment Act of 1996 


Discipline policy — Code of conduct. [Effective until January 1, 2022. See the version 
effective on January 1, 2022.] 

Discipline policy — Code of conduct. [Effective on January 1, 2022. See the version 
effective until January 1, 2022.] 

Policy regarding teacher’s ability to relocate student for safety reasons. [Effective until 
January 1, 2022.] 


Part 41. School Discipline Act 


Students accountable for conduct. [Effective until January 1, 2022. See the version 
effective on January 1, 2022.] 

Students accountable for conduct on school bus. [Effective on January 1, 2022. See the 
version effective until January 1, 2022.] 

Disciplinary referrals. [Effective until January 1, 2022.] 

Use of reasonable force. 


Part 43. Reporting Student Offenses 
Tennessee school safety center. 
Part 45. Harassment, Intimidation, Bullying and Cyber-Bullying. 


Adoption of policy prohibiting harassment, intimidation, bullying or cyber-bullying by 
the school district. . 


Part 50. Immunization of School Children 


General provisions. 
Certificate of immunization — Out-of-state immunization records. 


Part 60. Proficiency Testing 


Graduation requirements. 
Limitations on new statewide assessments. 


Part 81. Move On When Ready Act 
Early high school graduation program. 


PART 1 
PRESCHOOLS 


49-6-105. Application for funding and approval — Collaborative 


agreements. 


(a) LEAs may apply to the department of education for funding and approval 


of one (1) or more pre-kindergarten programs. LEAs may contract and enter 
into collaborative agreements for operation of these programs with nonschool 
system entities in the geographical area served by the LEA, including, but not 
limited to, nonprofit and for-profit child care providers and Head Start 
programs. LEAs shall not contract or collaborate with any child care provider 
licensed by the department of human services, unless that provider has 
attained the highest designation under the rated licensing system adminis- 
tered by the department of human services, pursuant to title 71, chapter 3, 
part 5. 

(b) As part of the application process, the LEA shall include a statement 
that it has given consideration to how to serve all children four (4) years of age 
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within the geographical area served by the LEA, in the event programs are 
later authorized for all children, regardless of at risk status. The long range 
plan shall include the proposed sources of local matching funds required under 
§§ 49-6-103 — 49-6-110. Where applicable, the LEA is encouraged to include 
a resolution of support from the local governing body indicating intent to 
appropriate the required local matching funds. Applications that target 
establishing programs for at-risk children not served by an existing program 
shall be given preference in the application process. Documentation of local 
financial support shall also be considered as a factor in the application process. 
LEAs are encouraged to collaborate with nonschool system entities where such 
collaboration provides an efficient means for expansion of pre-kindergarten 
classrooms authorized under §§ 49-6-103 — 49-6-110. 

(c) The commissioner of education shall establish the system for submitting 
applications and, subject to available funding, programs shall be approved on 
a competitive basis. 

(d) An LEA shall include as part of its application: 

(1) A plan for ensuring coordination between voluntary pre-kindergarten 
classrooms and elementary schools within the LEA, with the goal of ensuring 
that elementary grade instruction builds upon pre-kindergarten classroom 
experiences; 

(2) A plan for engaging parents and families of voluntary pre-kindergarten 
students throughout the school year; and 

(3) A plan for delivering relevant and meaningful professional develop- 
ment to voluntary pre-kindergarten teachers, specific to ensuring a high 
quality pre-kindergarten experience. 

(e)(1) LEAs that receive pre-kindergarten program approval under §§ 49-6- 

103 — 49-6-110 shall utilize the pre-k/kindergarten growth portfolio model 

approved by the state board of education, or a comparable alternative 

measure of student growth approved by the state board of education and 
adopted by the LEA, in the evaluation of pre-kindergarten and kindergarten 

teachers pursuant to § 49-1-302. 

(2) [Deleted by Acts 2019, ch. 376, § 1, effective January 1, 2020./ 

(f) Each LEA shall notify all teachers evaluated using a growth portfolio 
model of training and professional development opportunities available on 
growth portfolio models. 

(g) Prior to the 2018-2019 school year, the department of education shall 
study the pre-k/kindergarten growth portfolio model, including the portfolio 
rubric, the method for the collection and submission of student work artifacts, 
and scoring. The study shall include feedback from pre-kindergarten and 
kindergarten teachers, as well as other teachers using other growth portfolio 
models. 

(h)(1) Notwithstanding subsection (e) or § 49-1-302(d)(2)(B)(ix), the state 

shall not require pre-kindergarten and kindergarten teachers employed in 

an LEA that receives pre-kindergarten program approval under §§ 49-6-103 

— 49-6-110 to be evaluated using the pre-k/kindergarten growth portfolio 

model approved by the state board of education, or a comparable alternative 

measure of student growth approved by the state board of education and 
adopted by the LEA, for the 2019-2020 or 2020-2021 school year. 
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(2) This subsection (h) does not prohibit an LEA or public charter school 
from evaluating pre-kindergarten and kindergarten teachers using the pre- 
k/kindergarten growth portfolio model approved by the state board of 
education, or a comparable alternative measure of student growth approved 
by the state board of education and adopted by the LEA or public charter 
school, for the 2019-2020 or 2020-2021 school year. If an LEA or public 
charter school chooses to evaluate its pre-kindergarten and kindergarten 
teachers, for the 2020-2021 school year, using the pre-k/ kindergarten growth 
portfolio model approved by the state board of education, or a comparable 
alternative measure of student growth approved by the state board of 
education and adopted by the LEA or public charter school, then the LEA or 
public charter school must notify the department by March 1, 2021. 

(3) If an LEA or public charter school chooses to evaluate its pre- 
kindergarten and kindergarten teachers, for the 2019-2020 or 2020-2021 
school year, using the pre-k/ kindergarten growth portfolio model approved by 
the state board of education, or a comparable alternative measure of student 
growth approved by the state board of education and adopted by the LEA or 
public charter school, then data generated from the pre-k/kindergarten 
growth portfolio model, or the comparable alternative measure of student 
growth, shall not comprise the student growth portion of a teacher’s evalua- 
tion, as described in §$ 49-1-302(d)(2)(B)(iv), unless such use results in a 
higher final evaluation score for the teacher. 

(4) As used in this subsection (h), “final evaluation score” has the same 
meaning as defined in § 49-1-302(d)(8). 


History. 

Acts 2005, ch. 312, § 1; 2016, ch. 703, § 3; 
20185 chs.751,-§$)(1)2: 2019 ch2376;.§ 12.2020, 
ch. 652, § 3; 2021 (1st Ex. Sess.), ch. 2, §§ 7-9. 


Compiler’s Notes. 

Acts 2021 (1st Ex. Sess.), ch. 2, § 16 provided 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this act. The rules must be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


49-6-108. Office of early learning. 


Amendments. 

The 2021 (1st Ex. Sess.) amendment, in (h)(1) 
and (2), substituted “2019-2020 or 2020-2021 
school year” for “2019-2020 school year” and in 
(h)(3); substituted “LEA. or public charter 
school” for “LEA” and added the last sentence 
in (h)(2); and added (h)(4). 


Effective Dates. 
Acts 2021 (1st Ex. Sess.), ch. 2, § 17. Febru- 
ary 3, 2021. 


There is established within the department of education an office of early 


learning. The office shall: 


(1) Administer the pre-kindergarten classroom application process; 

(2) Provide oversight, monitoring, technical assistance, coordination and 
training for pre-kindergarten classroom providers; 

(3) Serve as a clearinghouse for information and best practices related to 


pre-kindergarten programs; 


(4) Coordinate activities and promote collaboration with other depart- 
ments of state government in developing and supporting pre-kindergarten 


programs; 
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(5) Review existing regulations and standards, and recommend needed 
changes, to promote a consistent approval, assessment and monitoring 
process for providers of pre-kindergarten programs established under §$ 


49-6-103 — 49-6-110; and 


(6) Provide an annual report to the governor and the general assembly on 
the status of pre-kindergarten programs, which shall include, at a minimum, 
the number, location and types of providers of pre-kindergarten classrooms 
and the number of at risk students served. The annual report shall be posted 
on the department of education, office of early learning website to provide 


public access to the report. 


(7) [Deleted by 2021 amendment.] 


History. 
Acts 2005, ch. 312, § 1; 2010, ch. 836, § 1; 
2016,.ch../03,.8: 4; 2021. .ch}.493,;§ 22. 


Amendments. 

The 2021 amendment deleted (7), which 
read: “Annually make available to each LEA 
the applications submitted by the top perform- 


ing pre-K programs across the state as deter- 
mined by the ability to meet the criteria of 
being a highly qualified pre-K program, the 
results of site visits, and other indicators as 
determined by the department of education.”. 


Effective Dates. 
Acts 2021, ch. 493, § 53. May 25, 2021. 


PART 3 


ELEMENTARY, MIDDLE AND SECONDARY SCHOOLS 
GENERALLY 


49-6-308. Pilot program to improve parent-teacher engagement. 


(a) The department of education shall establish in no less than two (2) public 
schools a three-year pilot program to improve parent-teacher engagement in 
any grade from kindergarten through grade two (K-2). Public schools inter- 
ested in participating in the program shall apply with the department. The 
department shall strive to select public schools that satisfy the following 


criteria: 


(1) One (1) school from each grand division; 

(2) At least one (1) urban, one (1) rural, and one (1) suburban school; 

(3) At least one (1) school that primarily serves a minority population; and 

(4) At least one (1) school in which eighty percent (80%) or more of the 
school’s student population is eligible for free or reduced price lunch. 

(b) The program shall begin with the 2018-2019 school year. Each school 
selected by the department to participate in the program shall be trained using 
a best practices model in the summer before any school selected to participate 
in the program is scheduled to begin classes for the 2018-2019 school year. The 
department shall organize a meeting with administrators from each of the 
schools selected to participate in the program, at which time the schools shall 
agree on the criteria to be used for the program from the chosen best practices 


~ model. 
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(c) Teachers participating in the program shall not be required to use the 
teacher’s individual planning time or duty-free lunch or planning periods 
provided by § 49-1-302(e) for any duties or activities associated with the 
program. 

(d) The department is authorized and empowered to contract with one (1) or 
more entities to provide parent-teacher engagement training to the teachers 
and principals of each school selected by the department to participate in the 
program. 

(e) Throughout the program, the department shall collect and analyze: 

(1) The number and percentage of parents who participated in the pro- 
gram and how many steps of the best practices model criteria they completed; 

(2) The number and percentage of students meeting any academic goals 
established by the student, parent, and teacher as part of an initial parent- 
teacher conference or meeting; 

(3) The academic performance goals met by students in any grade from 
kindergarten through grade two (K-2) whose parents and teachers partict- 
pated in the program compared with the academic performance goals met by 
students in any grade from kindergarten through grade two (K-2) whose 
parents and teachers did not participate in the program; 

(4) Data collected from a parent survey designed to gauge parent satisfac- 
tion with the program and to obtain suggestions from parents for ways to 
improve the program or to improve parent-teacher engagement in any grade 
from kindergarten through grade two (K-2); and 

(5) Data collected from a teacher and principal survey designed to gauge 
teacher and principal satisfaction with the program and to obtain sugges- 
tions from teachers and principals for ways to improve the program or to 
improve parent-teacher engagement in any grade from kindergarten through 
grade two (K-2). 

(f) The department shall submit an annual report on the outcomes of the 
pilot program to the education committee of the senate and to the education 
administration committee of the house of representatives no later than July 
31, 2019, for the first year of the pilot program, and no later than July 31 of 
each remaining year. 


History. 
Acts 2018, ch. 946, § 1; 2019, ch. 345, § 96; 
2021, ch. 64, § 83. 


Amendments. 
The 2021 amendment substituted “education 


49-6-309. [Repealed.] 


History. 
Acts 2020, ch. 652, § 12 by repealed by its 
own terms, effective March 1, 2021. 


Compiler’s Notes. 
Former § 49-6-309 concerned waivers of 


administration committee of the house of rep- 
resentatives” for “education committee of the 
house of representatives” in (f). 


Effective Dates. 
Acts 2021, ch. 64, § 1382. March 29, 2021. 


state board rule or statute that inhibit or hin- 
der LEA’s goals or missions due to outbreak of 
COVID-19. 
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49-6-310. Student’s gender for purposes of participation in interscho- 


lastic activity or event — Policies. 


(a) Astudent’s gender for purposes of participation in a public middle school 
or high school interscholastic athietic activity or event must be determined by 
the student’s sex at the time of the student’s birth, as indicated on the 
student’s original birth certificate. If a birth certificate provided by a student 
pursuant to this subsection (a) does not appear to be the student’s original 
birth certificate or does not indicate the student’s sex upon birth, then the 
student must provide other evidence indicating the student’s sex at the time of 
birth. The student or the student’s parent or guardian must pay any costs 
associated with providing the evidence required under this subsection (a). 

(b) The state board of education, each local board of education, and each 
governing body of a public charter school shall adopt and enforce policies to 
ensure compliance with subsection (a) in the public schools governed by the 
respective entity. 

(c) As used in this section: 

(1) “High school” means a school in which any combination of grades nine 
through twelve (9-12) are taught; and 

(2) “Middle school” means a school in which any combination of grades 
five through eight (5-8) are taught. 

(d) This section does not apply to students in any grade kindergarten 
through four (K-4). 


History. 
Acts 2021, ch. 40, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
determination of a student’s gender for pur- 
poses of participation in middle school or high 
school interscholastic athletic activity, please 
see Acts 2021, ch. 40. 


Acts 2021, ch. 40, § 2 provided that the act 
shall apply to the 2021-2022 school year and 
each school year thereafter. 


Effective Dates. 
Acts 2021, ch. 40, § 2. March 26, 2021. 


49-6-311. Instruction provided to student who is identified for inter- 
vention through response to instruction and intervention 


(RTI”) framework. 


The instruction provided to a student who is identified for intervention 
through the response to instruction and intervention (RTI?) framework devel- 
oped by the department of education must be determined by the student’s LEA, 
based on the individual student’s needs. This section does not prohibit the 
department from using universal screeners or other assessments to measure 
student performance throughout the school year or at designated benchmarks. 


History. 
Acts 2021, ch. 57, § 1. 


'Compiler’s Notes. 
Acts 2021, ch. 57, § 2 provided that the act 


shall apply to the 2021-2022 school year and 
each school year thereafter. 


Effective Dates. 
Acts 2021, ch. 57, § 2. March 29, 2021. 
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PART 4 
JUNIOR AND SENIOR HIGH SCHOOLS GENERALLY 


49-6-410. “Secondary education” defined — Secondary school. 


NOTES TO DECISIONS 


1. What Constitutes “School”. 

Evidence was sufficient to convict defendant 
of the sale of 0.5 grams or more of cocaine and 
of the delivery of 0.5 grams or more of cocaine 
in a drug-free school zone because the school at 
issue was a secondary school as it provided an 
education normally available and required by 


state standards to be taught to children en- 
rolled in grades seven through 12; and it 
awarded graduates high school diplomas and 
allowed them to transfer credits earned for 
courses taken at the school. State v. Smith, — 
S.W.3d —, 2020 Tenn. Crim. App. LEXIS 716 
(Tenn. Crim. App. Nov. 12, 2020). 





49-6-412. Interest or career inventories — Career aptitude assess- 
ment. 


(a) An LEA shall make an interest inventory such as the Kuder assessment, 
Myers-Briggs Type Indicator® personality inventory, the ASVAB, the College 
Board Career Finder, or other interest or career inventory available to public 
middle schoolers or ninth graders to assist students in determining the 
students’ interests and in making career decisions. 

(b)(1) In order to help inform a student’s high school plan of study, each LEA 

shall administer a career aptitude assessment to students in grade seven (7) 

or grade eight (8). 

(2) A career aptitude assessment is a tool used to help a student under- 
stand how a variety of skills and attributes impact the student’s potential 
success and satisfaction with different career options and work environments. 
The department of education shall identify career aptitude assessments that 
LEAs may administer for purposes of this subsection (6). 

(3) Upon administering a career aptitude assessment to students in grade 
seven (7) or grade eight (8), an LEA shall provide the students with 
information on career and technical education opportunities offered by the 
LEA in which the student is eligible to participate. 


Effective Dates. 
Acts 2021, ch. 271, § 4. April 30, 2021. 


History. 
Acts 2012,:ch..918,.§ 1; 2016, eh: 999, §. 4; 
2019" ch 108, $1: 2021 ch’ 27 era: 


Amendments. 
The 2021 amendment added (b)(3). 


49-6-419. Designation of apprenticeship training program contact for 
school — Directory. 


(a) Each public high school, including public charter high schools, shall 
designate a teacher, principal, or other school employee to serve as an 
apprenticeship training program contact for the school. A public high school 
shall notify the department of education of the apprenticeship training 
program contact and update the department of any changes. 
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(b) The department of education shall compile and publish to its website a 
directory of the name and contact information for the apprenticeship training 
program contact for each public high school. The contact information includes 
the contact’s mailing address, email address, telephone number, and high 
school that the contact represents. 

(c) The department shall update the information required pursuant to 
subsection (b) no later than September 1 of each year. 

(d) As used in this section “apprenticeship training program contact” means 
a designee of a public high school that is the preferred point of contact for 
students, parents, or apprenticeship programs to interface with the high 
schools on matters related to apprenticeship training opportunities and 
workforce training. 


History. Effective Dates. 
Acts 2021, ch. 206, § 1. Acts 2021, ch. 206, § 2. July 1, 2021. 
PART 8 
SCHOOLS AGAINST VIOLENCE IN EDUCATION (SAVE) 
ACT 


49-6-805. Template minimum requirements. 


At a minimum, the template prepared by the state-level safety team shall 
include: 

(1) The designation of an emergency response team; 

(2) Policies and procedures for communication with law enforcement 
officials, parents and guardians in the event of emergencies and incidents of 
or threats of violence; 

(3) Policies and procedures relating to school building security, including, 
where appropriate, the use of school resource officers, security devices or 
security procedures, and addressing, where appropriate, the use of the 
building by the public for events other than school activities and the impact 
the other use may have on building security; 

(4) Procedures for assuring that crisis response and law enforcement 
officials have access to floor plans, blueprints, schematics or other maps of the 
school interior, school grounds and road maps of the immediate surrounding 
area; 

(5) Procedures for coordination of the school safety plan with the resources 
available through the department of mental health and substance abuse 
services, the department of intellectual and developmental disabilities or a 
similar local agency to assure that the school has access to federal, state or 
local mental health resources in the event of a violent incident; 

(6) Appropriate violence prevention and intervention strategies such as: 

(A) Collaborative arrangements with state and local law enforcement 
officials, designed to ensure that school resource officers and other security 
personnel are adequately trained, including being trained to de-escalate 
potentially violent situations, and are effectively and fairly recruited; 

(B) Dissemination of informative materials regarding the early detec- 
tion and identification of potentially threatening behaviors and violent 
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acts to teachers, administrators, school personnel, parents or guardians 
and students; 

(C) Nonviolent conflict resolution training programs; 

(D) Peer mediation programs and youth courts; 

(EK) Extended day and other school safety programs; and 

(F) Comprehensive school counseling and mental health programs; 

(7) Policies and procedures for annual school safety training for all 
students, teachers, and other school personnel; 

(8) Policies and procedures for the safe evacuation of all students, teachers, 
other school personnel and visitors to the school in the event of a serious 
violent incident or other emergency; and 

(9) Policies and procedures relating to LEA and school cyber security 
preparedness to identify cyber security risk, implement mitigation planning, 
and protect cyber infrastructure against cyber attacks and other cyber 
security threats and incidents. As used in this subdivision (9), “cyber security” 
means the art of protecting networks, devices, and data from unauthorized 
access or criminal use, and the practice of ensuring the confidentiality, 
integrity, and availability of information. 


History. Effective Dates. 
Acts 2007, ch. 548, § 6; 2010, ch. 1100, § 76; Acts 2021, ch. 355, § 2. July 1, 2021; pro- 
2012, ch. 575, § 1; 2021, ch. 335, § 1. vided, that for the purpose of promulgating 
rules, the act took effect on May 4, 2021. 
Amendments. 


The 2021 amendment added (9). 


49-6-809. Policy authorizing off-duty law enforcement officers to serve 
as armed school security officers —Memorandum of un- 
derstanding — List of qualified officers — Funding — 
Report. 


(a) For purposes of this section, “law enforcement officer” means the sheriff, 
sheriffs deputies, or any police officer employed by the state, a municipality, 
county, or political subdivision of the state certified by the peace officer 
standards and training (POST) commission; any commissioned member of the 
Tennessee highway patrol; and any Tennessee county constable authorized to 
carry a firearm and who has been certified by the POST commission. 

(b)(1) To increase the protection and safety of students and school personnel, 

local boards of education may adopt a policy authorizing off-duty law 

enforcement officers to serve as armed school security officers during regular 
school hours when children are present on the school’s premises, as well as 
during school-sponsored events. 

(2) Nothing in this section shall require a local board of education to adopt 

a policy permitting an off-duty law enforcement officer to serve as an armed 
school security officer. 
(c)(1) If a local board of education adopts a policy authorizing off-duty law 
enforcement officers to serve as armed school security officers, the LEA shall 
execute a written memorandum of understanding (MOU) with each law 
enforcement agency that employs the law enforcement officers selected by 
the chief law enforcement officer of the law enforcement agency to serve as 
armed school security officers. 
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(2) Any MOU entered into pursuant-to subdivision (c)(1) shall contain the 
following: 

(A) Aprovision that prescribes the types of firearms that may be carried 
by an armed school security officer on school premises and the manner in 
which the armed school security officer’s firearm may be carried; provided, 
that the MOU shall not prohibit an off-duty law enforcement officer who is 
serving as an armed school security officer from carrying a loaded 
handgun on school premises; 

(B) A provision limiting the role of armed school security officers to that 
of maintaining safety in the school and prohibiting armed school security 
officers from addressing routine school discipline issues that do not 
constitute crimes or that do not impact the immediate health or safety of 
the students or staff of the school; 

(C) Provisions stipulating that off-duty officers serving as armed school 
security officers are required to follow the policies of the officer’s employing 
law enforcement agency; 

(D) Procedures for communication among the LEA, armed school secu- 
rity officers, school resource officers, and local law enforcement agencies; 

(KE) Adescription of any policies, procedures, or other requirements that 
the armed school security officers must follow when responding to an 
emergency on school grounds; 

(F) A statement requiring that armed school security officers comply 
with all state and federal laws regarding the confidentiality of personally 
identifiable student information; 

(G) Procedures for addressing complaints against armed school security 
officers; 

(H) A provision detailing how liability will be provided for any acts or 
omissions of the armed school security officer within the scope of the 
armed school security officer’s duties, except for willful, malicious, or 
criminal acts or omissions or for acts or omissions done for personal gain; 

(I) A provision detailing how scheduling will be determined; and 

(J) The hours and wages of each armed school security officer assigned 
to a school in the LEA. 

(3) Any MOU entered into pursuant to subdivision (c)(1) may prescribe: 

(A) Whether an armed school security officer is required to be uni- 
formed while on school premises; or 

(B) Other means for proper identification of the armed school security 

officer. 
(4)(A) If a MOU entered into pursuant to this subsection (c) would permit 
law enforcement officers to serve as armed school security officers at a 
school that is located within the jurisdictional boundaries of another law 
enforcement agency that is not the law enforcement officers’ employing 
agency, then the MOU shall not take effect until approved in writing by 
the chief law enforcement officer of the law enforcement agency with law 
enforcement jurisdiction for the school. 

(B) Notwithstanding title 6, chapter 54, part 3, or any other law to the 
contrary, a law enforcement officer who is serving as an armed school 
security officer pursuant to this section for a school located outside of the 
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jurisdictional boundaries of the officer’s employing agency shall, while | 

acting within the scope of the officer’s employment as an armed school 

security officer, have the jurisdiction and authority to enforce all laws of 
this state and of the county or municipality in which the school at which 
the officer is serving as an armed school security officer is located. 

(d)(1) The chief law enforcement officer of each law enforcement agency in 

this state shall prepare and distribute a list of its law enforcement officers 

who the chief law enforcement officer deems qualified and who are interested | 
in serving as armed school security officers pursuant to this section to each 

LEA that is located within the law enforcement agency’s jurisdictional | 

boundaries and with which a MOU has been entered into in accordance with | 

this section. The chief law enforcement officer shall consider the federal Fair 

Labor Standards Act when considering an officer’s qualification to serve as 

an armed school security officer. 

(2) The chief law enforcement officer of a law enforcement agency may 
prohibit a law enforcement officer employed by another law enforcement | 
agency from serving as an armed school security officer at a school located | 
within the chief law enforcement officer’s jurisdiction for reasons the chief law 
enforcement officer deems sufficient, including, but not limited to, if the law | 
enforcement officer has received a disciplinary action within the last five (5) 
years that resulted in, at a minimum, a written reprimand. The chief law — 
enforcement officer shall notify any such officer the chief prohibits from 
serving as an armed school security officer by sending a written notice of the 
prohibition to the law enforcement officer and the law enforcement officer’s — 
employing agency. The law enforcement officer is entitled to compensation — 
pursuant to this section for any service as an armed school security officer — 
performed by the officer prior to receipt of the written notice by the earlier of 
the law enforcement officer or the law enforcement officer’s employing agency. 
(e) If an LEA adopts a policy authorizing the use of armed school security 

officers, then funding for the armed school security officers may come from a 
law enforcement agency or from the LEA, including, but not limited to, local, 
state, or federal funds received by the LEA, for which purpose such funds may 
be lawfully expended. 

(f)(1) Nothing in this section shall be construed to require an LEA or a law 

enforcement agency of the county to assign or provide funding for an armed 

school security officer. 

(2) Nothing in § 49-3-315 shall be construed to require an LEA or a law 
enforcement agency of the county to assign or provide funding for an armed 
school security officer as defined in this section to any school system within 
that county on the basis of the WFTEADA, as defined by § 49-3-302. The 
provision of armed school security officers by local law enforcement agencies 
shall be considered a law enforcement function and not a school operation or 
maintenance purpose that requires the apportionment of funds pursuant to 
§ 49-3-315. 

(g) The use of armed school security officers shall be supplemental to school 
resource officers and school safety measures adopted by an LEA and shall not 
supplant school resource officers or other school security measures. An LEA 
shall not replace a school resource officer or other school security measure with 
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| an armed school security officer. A law enforcement agency shall not terminate 
_ a MOU for the provision of school resource officers based solely upon an LEA’s 
adoption of a policy authorizing the use of armed school security officers. 

| (h) Following the conclusion of the 2020-2021 school year, the chief law 
' enforcement officer of each law enforcement agency with law enforcement 
jurisdiction for a school that has utilized armed school security officers 
_ pursuant to this section shall submit a report to the governor, the chair of the 
education administration committee of the house of representatives, the chair 
of the education committee of the senate, and the commissioner of education on 
or before September 1, 2021, that details any school security deficiencies and 
that provides recommendations for security improvements for each such 
school. If the report requirement of this subsection (h) affects more than one (1) 
law enforcement agency within any one (1) county, then the affected chief law 
enforcement officers shall submit a single, consolidated report covering the 
schools that have utilized armed school security officers pursuant to this 
section. 


History. administration committee of the house of rep- 
Acts 2018, ch. 1008, § 3; 2019, ch. 345, § 98; resentatives” for “education committee of the 
2021, ch. 64, § 84. house of representatives” in (h). 
Amendments. Effective Dates. 
The 2021 amendment substituted “education Acts 2021, ch. 64, § 182. March 29, 2021. 
PART 10 


CURRICULUM GENERALLY 


49-6-1012. Academic acceleration policy. 


(a) As used in this section: 

(1) “Academic acceleration policy” means a policy that establishes objective 
criteria for the enrollment of students into any available advanced English 
language arts, mathematics, or science courses; and 

(2) “Parent” means the parent, guardian, or person who has custody of the 
child, or individual who has caregiving authority under § 49-6-3001. 

(b) By the 2021-2022 school year, a local board of education or public charter 
school governing body shall develop and adopt an academic acceleration policy 
for the enrollment of students in grades seven through twelve (7-12) into any 
available advanced English language arts, mathematics, or science courses. 

(c) The objective criteria in an academic acceleration policy developed and 
adopted pursuant to subsection (b) must include, but is not limited to: 

(1) A student’s performance on the most recent Tennessee comprehensive 
assessment program (TCAP) assessment; and 

(2) A student’s grades in the student’s English language arts, mathemat- 
ics, or science courses. 

(d) A local board of education or public charter school governing body may 
incorporate additional criteria into an academic acceleration policy developed 
and adopted pursuant to subsection (b), which may include: 

(1) A student’s results on local assessments; 

(2) A student’s high school plan of study; and ° 
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(3) Student self-nomination. 

(e)(1) An LEA or public charter school shall notify the parent of a student 

eligible to enroll in an advanced course, pursuant to the LEA’s or public 

charter school’s academic acceleration policy, of the student’s eligibility to 
enroll in the advanced course. 

(2) The notice required under subdivision (e)(1) must: 

(A) Be provided in writing; 

(B) Inform the student’s parent that once enrolled, the student must 
remain enrolled in the advanced course unless the parent requests, in 
writing, that the parent’s student be removed from the course; and 

(C) Provide a date by which the student’s parent must submit a written | 
request to the LEA or public charter school to remove the student from the 
advanced course. 

(f) An LEA or public charter school shall not remove a student who is 
enrolled in an advanced course, pursuant to the LEA’s or public charter 
school’s academic acceleration policy, unless: 

(1) The student’s parent timely submits a request in writing to the LEA or 
public charter school requesting that the parent’s student be removed from the 
course; or 

(2) After no less than thirty (30) days of instruction, the student’s teacher 
in an advanced course determines that, based on the student’s performance in 
the course, the student should be removed from the course and placed in an 
alternate course. If a teacher determines that a student should be removed 
from an advanced course pursuant to this subdivision (f)(2), then the 
student’s teacher may submit a request to the principal, or the principal’s 
designee, to remove the student from the advanced course. The principal, or 
the principal’s designee, shall review a removal request made by a teacher 
pursuant to this subdivision (f)(2), and must either grant or deny the teacher’s 
request. 

(g)(1) By October 1, 2022, and each October 1 thereafter, the department of 

education shall submit a report to the education committees of the senate 

and the house of representatives containing: 

(A) Data collected by the department on the number and demographics 
of students qualified under this section to enroll in advanced English 
language arts, mathematics, or science courses in grades seven through 
twelve (7-12) compared with the numbers and demographics of students 
not enrolled in advanced English language arts, mathematics, or science 
courses; and 

(B) Information on the type and format of the advanced courses offered 
by each LEA and public charter school and any feedback received from 
LEAs and public charter schools on the implementation of this section. . 
(2) The department shall post the report described under this subsection 

(g) on the department’s website. 

(3) Disclosure under this subsection (g) must comply with the Family 
Educational Rights and Privacy Act (FERPA) (20 U.S.C. 1232g); $ 10-7-504; 
the Data Accessibility, Transparency and Accountability Act, compiled in 
chapter 1, part 7 of this title; and all other relevant privacy laws. 

(h) The state board of education is authorized to promulgate rules to 
effectuate the purposes of this act, including objective criteria for enrollment in 
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available advanced English language -arts, mathematics, or science courses 
that local boards of education or public charter school governing bodies must 
use to develop the policy required under subsection (b). The rules must be 
promulgated in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


History. known and may be cited as the “SEM Advance- 
Acts 1997, ch. 413, § 6; repealed by Acts ment Act.” 
2018, ch. 725, § 36, effective April 18, 2018; ; 
Acts 2021, ch. 170, § 2. Effective Dates. 
Acts 2021, ch. 170, § 3. April 20, 2021. 
Compiler’s Notes. 


Acts 2021, ch. 170, § 1 provided the act is 


49-6-1019. Concepts prohibited from inclusion or promotion in course 
of instruction — Withholding of state funds upon viola- 
tion. 


(a) An LEA or public charter school shall not include or promote the 
following concepts as part of a course of instruction or in a curriculum or 
instructional program, or allow teachers or other employees of the LEA or 
public charter school to use supplemental instructional materials that include 
or promote the following concepts: 

(1) One (1) race or sex is inherently superior to another race or sex; 

(2) An individual, by virtue of the individual’s race or sex, is inherently 
privileged, racist, sexist, or oppressive, whether consciously or 
subconsciously; 

(3) An individual should be discriminated against or receive adverse 
treatment because of the individual’s race or sex; 

(4) An individual’s moral character is determined by the individual’s race 
or sex; 

(5) An individual, by virtue of the individual’s race or sex, bears respon- 
sibility for actions committed in the past by other members of the same race 
or sex; 

(6) An individual should feel discomfort, guilt, anguish, or another form of 
psychological distress solely because of the individual’s race or sex; 

(7) A meritocracy is inherently racist or sexist, or designed by a particular 
race or sex to oppress members of another race or sex; 

(8) This state or the United States is fundamentally or irredeemably racist 
or sexist; 

(9) Promoting or advocating the violent overthrow of the United States 
government; 

(10) Promoting division between, or resentment of, a race, sex, religion, 
creed, nonviolent political affiliation, social class, or class of people; 

(11) Ascribing character traits, values, moral or ethical codes, privileges, 
or beliefs to a race or sex, or to an individual because of the individual’s race 
or sex; 

(12) The rule of law does not exist, but instead is a series of power 
relationships and struggles among racial or other groups; 

(13) All Americans are not created equal and are not endowed by their 
Creator with certain unalienable rights, including, life, liberty, and the 
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pursuit of happiness; or 

(14) Governments should deny to any person within the government’s 
jurisdiction the equal protection of the law. 

(b) Notwithstanding subsection (a), this section does not prohibit an LEA or 
public charter school from including, as part of a course of instruction or in a 
curriculum or instructional program, or from allowing teachers or other 
employees of the LEA or public charter school to use supplemental instruc- 
tional materials that include: 

(1) The history of an ethnic group, as described in textbooks and instruc- 
tional materials adopted in accordance with part 22 of this chapter; 

(2) The impartial discussion of controversial aspects of history; 

(3) The impartial instruction on the historical oppression of a particular 
group of people based on race, ethnicity, class, nationality, religion, or 
geographic region; or | 

(4) Historical documents relevant to subdivisions (b)(1)-(3) that are per- 
mitted under $ 49-6-1011. 

(c) If the commissioner of education finds that an LEA or public charter 
school knowingly violated this section, then the commissioner shall withhold 
state funds, in an amount determined by the commissioner, from the LEA or 
public charter school until the LEA or public charter school provides evidence 
to the commissioner that the LEA or public charter school is no longer in 
violation of this section. 


History. 2021-2022 school year and subsequent school 
Acts 2021, ch. 493, § 51. years. 
Compiler’s Notes. Effective Dates. 


Acts 2021, ch. 493, § 53 provided that the Acts 2021, ch. 493, § 53. May 25, 2021. 
act, which enacted this section, applies to the 


49-6-1021. Opportunities for physical activity. 


(a) In accordance with § 49-6-1022, it shall be the duty of each LEA to 
integrate: 

(1) For elementary school students, a minimum of one hundred thirty (130) 
minutes of physical activity per full school week; and 

(2) For middle and high school students, a minimum of ninety (90) 
minutes of physical activity per full school week. 

(b) Physical activity may include walking, jumping rope, playing volleyball, 
or other forms of physical activity that promote fitness and well-being; | 
however, walking to and from class shall not be considered physical activity for 
purposes of this section. To satisfy the requirements of subdivision (a)(1), an 
LEA shall offer elementary students at least one fifteen-minute (15) minute 
period of physical activity per day. 

(c) The office of coordinated school health in the department of education 
shall provide an annual report by October 1, to the education committees of the 
house of representatives and the education committee of the senate on the 
implementation of subsection (a). The report shall contain at least the 
following information: 

(1) The percentage of public schools that integrate the required physical 

activity into the instructional school day in compliance with subsection (a); 
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(2) The types of physical activities that are used to meet the physical 
activity requirement; 

(3) Any barriers that have limited full compliance with the physical 
activity requirement; 

(4) Innovative methods that schools use to comply with the physical 
activity requirement; 

(5) The ranking of Tennessee schools in providing physical activity and 
physical education as compared to other states; 

(6) Relevant data or studies that link physical activity or physical educa- 
tion to academic performance in students; 

(7) Relevant data or studies showing whether increased physical activity 
or physical education lead to better health outcomes; 

(8) The annual percentage of increase or decrease in compliance with the 
physical activity requirement in school districts with average daily member- 
ship of twenty-five thousand (25,000) or more students; and 

(9) An overall summary and a set of recommendations to promote active 
living in the youth of this state, including, but not limited to, suggestions for 
increasing compliance with the physical activity requirement that can be 
implemented with minimal cost. 

(d) Nothing in this section shall prevent an LEA from integrating more 
student physical activity for elementary, middle, and high school students 
during the school week than required in subsection (a). The requirements of 
subsection (a) may work in conjunction with the school’s physical education 
program, but subsection (a) shall not replace the current physical education 
program in a school. 

(e)(1) In addition to the integration of physical activity into the instructional 

school day according to subsection (a), each LEA shall require each student 

in elementary school to participate in a physical education class that meets 
at least two (2) times per full school week during the school year. The total 
physical education class time each full school week shall be no less than sixty 

(60) minutes. 

(2) The physical education class shall meet the needs of students of all 
physical ability levels, including students with disabilities who shall partict- 
pate in moderate physical activity to the extent appropriate as determined by 
the Individuals with Disabilities Education Act (20 U.S.C. § 1400 et seq.), 
Section 504 of the Rehabilitation Act (29 U.S.C. § 701 et seq.), or the student’s 
individualized education program. An accommodation or alternative physi- 
cal activity shall be provided for children with disabilities, if necessary. 

(3) The physical education class required by this subsection (e) shall be 
taught by a licensed teacher with an endorsement in physical education or by 
a specialist in physical education. 

(4) A student shall be excused from a physical education class for medical 
reasons. The LEA may require a parent or legal guardian to provide 
documentation of a student’s reason for being excused from the physical 
education class. 

(5)(A) This subsection (e) shall not apply to any county having a population 

of not less than thirty-eight thousand three hundred (38,300) nor more 

than thirty-eight thousand four hundred (38,400), according to the 2010 
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federal census or any subsequent federal census, until the 2021-2022 
school year; and 

(B) This subsection (e) shall not apply to any county having a popula- | 
tion of not less than fifty-seven thousand four hundred (57,400) nor more 
than fifty-seven thousand five hundred (57,500), according to the 2010 
federal census or any subsequent federal census, until the 2021-2022 
school year. 

(f) Each LEA shall file an annual report with the commissioner of education 
verifying that the LEA has met. the physical education requirements of this 
section. 

(g) Subsections (e) and (f) apply to the 2020-2021 school year and each | 
school year thereafter. 


History. committees of the house of representatives” for | 
Acts 2006, ch. 1001, § 1; 2011, ch. 245, § 1; “education committee of the house of represen- 

2014, ch. 986, § 1; 2016, ch. 669, § 1; 2017, ch.  tatives” in (c). 

99, § 1; 2018, ch. 976, § 2; 2019, ch. 475, § 2; 

2019, ch. 345, § 99; 2021, ch. 64, § 85. Effective Dates. 


Acts 2021, ch. 64, § 1382. March 29, 2021. 
Amendments. 


The 2021 amendment substituted “education 


PART 13 
FAMILY LIFE CURRICULUM 


49-6-1301. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Abstinence” means not participating in any activity that puts an 
individual at risk for pregnancy or a sexually transmitted disease; 

(2)(A) “Abstinence-based” or “abstinence-centered” means an approach 

that promotes sexual risk avoidance, or primary prevention, and teaches 

vital life skills that empower youth to identify healthy and unhealthy 
relationships, accurately understand sexually transmitted diseases and 
contraception, set goals, make healthy life decisions, and build character; 

(B) Abstinence-centered education is a holistic approach that addresses 
the physical, social, emotional, psychological, economic and educational 
consequences of nonmarital sexual activity; 

(3) “Abstinence-centered curriculum” means that the majority of the con- 
tent of a curriculum promotes sexual risk avoidance as the primary goal. 
Supplemental topics in the curriculum, such as healthy relationships and 
substance abuse, reinforce the goal of primary prevention; 

(4) “Age-appropriate” means designed to teach concepts, information and 
skills based on the social, cognitive, emotional and experience level of most 
students at a particular age level; 

(5) “Evidence-based approach” means an approach: 

(A) That has a clear theoretical base that integrates research findings 
with practical implementation expertise that is relevant to the field; 

(B) That matches the needs and desired outcomes for the intended 
audience; and 














169 ELEMENTARY AND SECONDARY EDUCATION 49-6-1301 


(C) That if implemented well, demonstrates improved outcomes for the 
intended audience; 

(6) “Family life education” means an abstinence-centered sex education 
program that builds a foundation of knowledge and skills relating to 
character development, human development, decision making, abstinence, 
contraception and disease prevention; 

(7) “Gateway sexual activity” means sexual contact, as defined in subdivi- 
sion (14), that could precipitate engagement in a nonabstinent behavior. A 
person promotes a gateway sexual activity by encouraging, advocating, 
urging or condoning gateway sexual activities; 

(8) “Gender identity” has the same meaning as provided in the Diagnostic 
and Statistical Manual (DSM-5); 

(9) “Medically accurate” means information that is grounded in evidence- 
based, peer-reviewed science and research; 

(10) “Parent” means the parent, guardian, person who has custody of the 
child, or individual who has caregiving authority under § 49-6-3001; 

(11)(A) “Puberty” means a developmental stage during which the pituitary 

gland triggers the production of testosterone in boys and the production of 

estrogen and progesterone in girls; 

(B) Puberty typically begins in girls between nine (9) and twelve (12) 
years of age, and in boys between eleven (11) and fourteen (14) years of 
age; 

(C) Puberty is the period during which adolescents become capable of 
reproduction and experience various bodily changes; 

(12) “Risk avoidance” means an approach that encourages the prevention 
of participation in risk behaviors as opposed to merely reducing the conse- 
quences of those risk behaviors; 

(13) “Sexual activity” means sexual penetration or sexual contact, or both; 

(14) “Sexual contact” means sexual contact as defined under § 39-13-501; 

(15) “Sexual intercourse” means that a male reproductive organ is inserted 
into any bodily orifice; 

(16) “Sexual orientation” means an individual’s actual or perceived sexual 
orientation as heterosexual, homosexual, or bisexual; and 

(17) “Sexually transmitted disease” (STD) means a disease that is caused 
by bacteria, virus or parasite that is transmitted from one person to another 
during sexual contact. A sexually transmitted disease is also referred to as a 
sexually transmitted infection (STD. 


History. of “Gender identity”, “Parent”, and “Sexual 

Acts 2012, ch. 973, § 2; 2014, ch. 878, § 1; orientation”; and redesignated the subdivisions 
2021, Chi2ols & ve. for the other definitions accordingly. 
Amendments. Effective Dates. 


The 2021 amendment added the definitions Acts 2021, ch. 281, § 3. May 3, 2021. 
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49-6-1302. Curriculum for family life education — Curriculum on sex 
education or human sexuality in accordance with curricu- 
lum guidelines for family life education. 


(a)(1) Beginning with the 2021-2022 school year, each LEA shall locally 
devise, adopt, and implement a program of family life education in confor- 
mance with the curriculum guidelines established for such programs by this 
part. 

(2) Each LEA shall locally develop and adopt a family life curriculum in 
compliance with the requirements of this part, or shall adopt the family life 
curriculum adopted by the state board of education. 

(b) The state board of education shall adopt a complete family life curricu- 


lum suitable for implementation by an LEA that fails to develop, adopt, and 
implement a local curriculum of family life under subsection (a). A family life 
curriculum adopted by the state board under this subsection (b) must be in 
conformance with the curriculum guidelines established for such programs by 


this part. 


(c)(1) Prior to adopting a family life curriculum adopted by the LEA or the 
state board of education, each LEA shall conduct at least one (1) public 
hearing, at which time the program shall be explained to members of the 
public and the public shall have the opportunity to speak and express their 
opinions and concerns. The LEA shall schedule a public hearing not less 


than once each September. 


(2) Each LEA shall undertake appropriate measures, whether in a public 
hearing or in parent conferences, to ensure and maintain the highest level of 
community and parental support for family life. 

(d) A curriculum on sex education or human sexuality that is developed, 
adopted, or implemented by an LEA as a part of a human growth and 
development program or curriculum must be in conformance with the curricu- 
lum guidelines established for family life programs by this part. 


History. 
Acts 2012, ch. 973, § 2; 2021, ch. 290, §§ 1-3. 


Amendments. 

The 2021 amendment, rewrote (a), which 
read: “(a)(1) Beginning with the 1991-1992 
school year, if the most recent, annual data 
maintained by the department of health, state 
center for health statistics, indicate that preg- 
nancy rates in any county exceeded nineteen 
and five-tenths (19.5) pregnancies per one thou- 
sand (1,000) females fifteen (15) through seven- 
teen (17) years of age, then every LEA within 
the county shall locally devise, adopt, and 
implement a program of family life education in 
conformance with the curriculum guidelines 
established for such programs by this section. 

“(2) Each LEA that offers a program, course 
or instruction in sex education shall locally 


develop and adopt a family life curriculum in 
compliance with the requirements of this part, 
or shall adopt the family life curriculum ad- 
opted by the state board of education. 

“(3) Each LEA shall prescribe policies and 
procedures for the implementation, evaluation, 
and periodic review of the family life curricu- 
lum. 

“(4) Notwithstanding any other law to the 
contrary, failure of an LEA to comply with this 
subsection (a) shall subject the LEA to the 
withholding of state funds by the commis- 
sioner.”; added the second sentence in (b); and - 
added (d). 


Effective Dates. 
Acts 2021, ch. 290, § 4. April 30, 2021. 
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49-6-1304. Family life instruction. . 


(a) A family life curriculum shall, to the extent that the topic and the manner 
of communication is age-appropriate: 

(1) Emphatically promote only sexual risk avoidance through abstinence, 
regardless of a student’s current or prior sexual experience; 

(2) Encourage sexual health by helping students understand how sexual 
activity affects the whole person including the physical, social, emotional, 
psychological, economic and educational consequences of nonmarital sexual 
activity; 

(3) Teach the positive results of avoiding sexual activity, the skills needed 
to make healthy decisions, the advantages of and skills for student success in 
pursuing educational and life goals, the components of healthy relationships, 
and the social science research supporting the benefits of reserving the 
expression of human sexual activity for marriage; 

(4) Provide factually and medically-accurate information; 

(5) Teach students how to form pro-social habits that enable students to 
develop healthy relationships, create strong marriages, and form safe and 
stable future families; 

(6) Encourage students to communicate with a parent, guardian, or other 
trusted adult about sex or other risk behaviors; 

(7) Assist students in learning and practicing refusal skills that will help 
them resist sexual activity; 

(8) Address the benefits of raising children within the context of a marital 
relationship and the unique challenges that single teen parents encounter in 
relation to educational, psychological, physical, social, legal, and financial 
factors; 

(9) Discuss the interrelationship between teen sexual activity and exposure 
to other risk behaviors such as smoking, underage drinking, drug use, 
criminal activity, dating violence, and sexual aggression; 

(10) Educate students on the age of consent, puberty, pregnancy, child- 
birth, sexually transmitted diseases, including but not limited to HIV/AIDS, 
and the financial and emotional responsibility of raising a child; 

(11) Teach students how to identify and form healthy relationships, and 
how to identify and avoid unhealthy relationships; 

(12) Notwithstanding § 49-6-1302(a)(l), inform students, in all LEAs, 
concerning the process of adoption and its benefits. The state board of 
education, with the assistance of the department of education, shall develop 
guidelines for appropriate kindergarten through grade twelve (K-12) instruc- 
tion on adoption, what adoption is, and the benefits of adoption. The 
guidelines shall be distributed by the department of education to each LEA by 
the start of the 2015-2016 school year; 

(13) Provide instruction on the detection, intervention, prevention, and 
treatment of: 

(A) Child sexual abuse, including such abuse that may occur in the 
home, in accordance with the declarations and requirements of §§ 37-1- 
601(a) and 37-1-603(b)(3); and 

(B) Human trafficking in which the victim is a child. The instruction 
provided under this subdivision (a)(13)(B) must be accomplished through 
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the viewing of a video recording approved by the LEA; and 

(14) Provide instruction on the prevention of dating violence. 

(b) Instruction of the family life curriculum shall not: 

(1) Promote, implicitly or explicitly, any gateway sexual activity or health 
message that encourages students to experiment with noncoital sexual 
activity; 

(2) Provide or distribute materials on school grounds that condone, 
encourage or promote student sexual activity among unmarried students; 

(3) Display or conduct demonstrations with devices specifically manufac- 
tured for sexual stimulation; or 

(4) Distribute contraception on school property; provided, however, that 
medically accurate information about contraception and condoms that is 
consistent with public policy may be provided so long as the information is: 

(A) Presented in a manner consistent with this part and that clearly 
informs students that while such methods may reduce the risk of acquir- 
ing sexually transmitted diseases or becoming pregnant, only abstinence 
removes all risk; 

(B) Reviewed and approved by the local board of education or charter 
school governing body, prior to the information being used by the LEA or 
public charter school in a family life curriculum, to ensure that it is: 

(i) Medically accurate; 

(ii) Age appropriate; 

(iii) In compliance with this part; and 

(iv) Aligned to academic standards in this state; and 

(C) Provided, upon request, to a parent of a student attending a school 
in the LEA or charter school, to allow the parent to review the information 
and to opt the parent’s student out of receiving the information as part of 
a family life curriculum, without penalty. 


History. 

Acts 2012, ch. 973, § 2; 2014, ch. 878, §§ 2, 3; 
2015, ch. 83, § 1; 2018, ch. 609, § 1; 2019, ch. 
269, § 1; 2020, ch. 736, § 1; 2021, ch. 380, § 1. 


Amendments. 

The 2021 amendment in the introductory 
language of (b)(4), inserted “that is consistent 
with public policy” following “accurate informa- 
tion about contraception and condoms” and 


substituted “the information is:” for “it is”; 
inserted (b)(4)(A) designator in (b)(4) following 
“may be provided so long as the information 
is:”; substituted “with this part and that 
clearly” for “with the preceding provisions of 
this part and clearly” in present (b)(4)(A); and 
added (b)(4)(B) and (b)(4)(C). 


Effective Dates. 
Acts 2021, ch. 380, § 2. July 1, 2021. 


49-6-1306. Complaint by parent or legal guardian — Cause of action 
by parent or guardian. 


(a) Notwithstanding any other law to the contrary, a parent or legal guardian . 
of a student enrolled in family life may file a complaint with the director of 
schools if the parent or legal guardian believes that a teacher, instructor, or 
representative of an organization has not complied with the requirements of 
this part. The director shall investigate the complaint and report such 
director’s findings, along with any recommendations for disciplinary action, to 
the local board for further action. The local board shall file, in a timely manner, 
a report with the commissioner regarding any action or inaction taken. On an 
annual basis, the commissioner shall transmit those filings to the chair of the 


| 
! 
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education committee of the senate and the chair of the education instruction 
committee of the house of representatives. 

(b)(1) If a student receives instruction by an instructor or organization that 

promotes gateway sexual activity or demonstrates sexual activity, as pro- 

hibited under this part, then the parent or legal guardian shall have a cause 
of action against that instructor or organization for actual damages plus 
reasonable attorney’s fees and court costs; provided, however, that this 
subsection (b) shall not apply to: 
(A) Instruction provided by teachers employed by the LEA; or 
(B) Instruction provided by instructors employed by an LEA-approved 
organization, or by LEA-approved instructors, that is limited to the 
detection, intervention, prevention, and treatment of child sexual abuse, 
including such abuse that may occur in the home, in accordance with 
§§ 37-1-601(a), 37-1-603(b)(3), and 49-6-1303(b). Any LEA-approved orga- 
nization, instructor employed by an LEA-approved organization, or LEA- 
approved instructor who promotes any gateway sexual activity, demon- 
strates sexual activity, or teaches student nonabstinence as an 
appropriate or acceptable behavior, as prohibited under this part, shall be 
subject to a cause of action by a parent or legal guardian pursuant to this 

subdivision (b)(1). 

(2) If the parent or legal guardian is the prevailing party to the action, the 
court may impose a civil fine in an amount not to exceed five hundred dollars 
($500). 

(3) An action brought under this subsection (b) shall be commenced within 
one (1) year after the alleged violation occurred. 

(c) This section shall not apply to instruction by any teacher, instructor, or 
organization, who, with respect to a course or class otherwise offered in 
accordance with the requirements of this part, verbally answers in good faith 
any question, or series of questions, germane and material to the course, asked 
of the instructor and initiated by a student or students enrolled in the course. 


History. instruction committee of the house of represen- 
Acts 2012, ch. 978, § 2; 2015, ch. 182, § 44;  tatives” for “education committee of the house 
2018, ch. 609, § 2; 2019, ch. 345, § 100; 2021, of representatives” in (a). 


ch. 64, § 86. 
Effective Dates. 


Amendments. Acts 2021, ch. 64, § 132. March 29, 2021. 
The 2021 amendment substituted “education 


49-66-1308. Notification of instruction of orientation curriculum or 
gender identity curriculum — Written request for excusal 
from curriculum. 


(a) Not less than thirty (30) days prior to commencing instruction of a sexual 
orientation curriculum or gender identity curriculum, regardless of whether 
the curriculum is offered as part of a family life program, sex education 
program, or other program, each LEA or public charter school shall notify the 
parent or guardian of each student whom the LEA or charter school anticipates 
will be present for instruction in the curriculum that: 

(1) The LEA or charter school is providing a sexual orientation curriculum 
or gender identity curriculum; and 
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(2) The parent or guardian may examine the instructional materials and 
confer with the student’s instructor, school counselor, or principal, as desig- 
nated by the LEA or public charter school, regarding any or all portions of the 
curriculum. 

(b) A parent or guardian who wishes to excuse the parent’s or guardian’s 
student from any portion of a sexual orientation curriculum or gender identity 
curriculum must submit a request in writing to the student’s instructor, school 
counselor, or principal. A parent or guardian who wishes to excuse the parent’s 
or guardian’s student from all portions of a sexual orientation curriculum or 
gender identity curriculum must submit a request in writing to the student’s 
principal. An LEA or public charter school shall not penalize a student who is 
excused from any or all portions of a sexual orientation curriculum or gender 
identity curriculum for grading purposes if the excused student satisfactorily 
performs an alternative lesson that is assigned to the student. 

(c) An LEA or public charter school is not required to notify a student’s 
parent or guardian prior to a teacher, principal, or other school personnel: 

(1) Responding to a question from a student during class regarding sexual 
orientation or gender identity as it relates to any topic of instruction; or 

(2) Referring to the sexual orientation or gender identity of any historic 
person, group, or public figure, where the referral provides necessary context 
in relation to a topic of instruction. 

(d) An LEA or public charter school is not required to provide a sexual 
orientation curriculum or gender identity curriculum. 

(e) As used in this section “instruction of a sexual orientation curriculum or 
gender identity curriculum” includes distributing materials, administering 
tests, surveys, or questionnaires, or instruction of any kind related to sexual 
orientation or gender identity. 


History. Effective Dates. 
Acts 2021, ch. 28159. 1. Acts 2021, ch. 281, § 3. May 3, 2021. 


PART 15. 


TENNESSEE LEARNING LOSS REMEDIATION AND 
STUDENT ACCELERATION ACT 


49-6-1501. Short title. 


This part is known and may be cited as the “Tennessee Learning Loss 
Remediation and Student Acceleration Act.” 


History. promulgated in accordance with the Uniform 
Acts 2021 (1st Ex. Sess.), ch. 1, § 1. Administrative Procedures Act, compiled in 


Compiler’s Notes. title 4, chapter 5. 


Acts 2021 (1st Ex. Sess.), ch. 1, § 4 provides Effective Dates. 
that the state board of education is authorized Acts 2021 (1st Ex. Sess.), ch. 1, § 5. February 
to promulgate rules, including emergency 3 909]. 
rules, to effectuate this part. The rules must be ; 
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49-6-1502. Definitions. 


As used in this part, unless the context otherwise requires: 

(1) “After-school learning mini-camp” means an after-school educational 
program, as part of the learning loss remediation and student acceleration 
program, that is designed to remediate student learning loss and support 
student academic needs using an educational approach to learning that uses 
science, technology, reading, engineering, the arts, and mathematics 
(STREAM) as access points for guiding student inquiry, dialogue, and 
critical thinking. An after-school learning mini-camp must provide, at a 
minimum, the following: 

(A) One (1) hour of in-person educational instruction provided at least 
four (4) days per week by a licensed teacher. If a licensed teacher is not 
available to provide the instruction, then the instruction may be provided 
by a Tennessee accelerating literacy and learning corps member. The 
educational instruction must be designed to engage students in STREAM 
instruction, activities, and learning; 

(B) At least one (1) snack per student per day; 

(C) Stipends to teachers, tutors, and staff providing educational ser- 
vices to students in the after-school learning mini-camp; and 

(D) A state-adopted benchmark assessment administered: 

(i) To students in person as a pre-test at the beginning of the 
after-school learning mini-camp each school year; and 

(11) To students in person as a post-test at the end of the after-school 
learning mini-camp each school year, the results of which must be 
submitted to the department; 

(2) “Department” means the department of education; 

(3) “Learning loss” means the loss of academic knowledge or skills previ- 
ously acquired or a pause in academic advancement, most commonly due to 
extended time away from school or in-person instruction; 

(4) “Learning loss bridge camp” means a four-week educational program 
conducted each year before the beginning of the school year, as part of the 
learning loss remediation and student acceleration program, that is designed 
to support student academic needs and remediate student learning loss. A 
learning loss bridge camp must provide, at a minimum, the following: 

(A) Four (4) combined hours of in-person daily instruction, interven- 
tion, and supplemental supports in reading and math, provided five (5) 
days per week. Each LEA or participating public charter school conducting 
a learning loss bridge camp shall determine the number of minutes of 
instruction, intervention, and supplemental supports per subject; pro- 
vided, that all students must receive at least one (1) hour of instruction in 
reading and one (1) hour of instruction in math per day. Instruction, 
intervention, and supplemental supports in reading and math must be 
provided by a teacher licensed and endorsed to teach the subjects and 
grades served, using instructional materials adopted by the state board of 
education or provided by the department. If a teacher licensed and 
endorsed to teach the subjects and grades served is not available to 
provide the instruction, intervention, and supplemental supports, then 
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the instruction, intervention, and supplemental supports may be provided 
by a candidate enrolled in an educator preparation program, or a person 
with a college degree who has successfully completed a learning loss and 
remediation and student acceleration program preparation course, using 
instructional materials adopted by the state board of education or pro- 
vided by the department; 

(B) One (1) hour of response to instruction and intervention (RTI?) 
services per day, provided in person five (5) days per week pursuant to 
Tennessee’s response to instruction and intervention framework manual; 

(C) One (1) hour of physical activity per day, provided five (5) days per 
week; 

(D) Lunch and at least one (1) snack or breakfast per day, provided to 
each student five (5) days per week; 

(EK) Stipends to teachers, tutors, and staff providing educational ser- 
vices to students in the learning loss bridge camp; and 

(F) A state-adopted benchmark assessment administered: 

(i) To students in person as a pre-test at the beginning of the learning 
loss bridge camp each year; and 

(ii) To students in person as a post-test at the end of the learning loss 
bridge camp each year, the results of which must be submitted to the 
department; 

(5) “Learning loss remediation and student acceleration program” means 
a program established and administered by the department to aid LEAs and 
public charter schools in remediating learning loss by facilitating the 
provision of educational services to students in person outside of the regular 
school day, including through after-school learning mini-camps, learning 
loss bridge camps, and summer learning camps; 

(6) “Priority student” means: 

(A) For purposes of an after-school learning mini-camp: 

(i) Astudent who completed third or fourth grade in the immediately 
preceding school year and scored below proficient in math or English 
language arts on the student’s most recent Tennessee comprehensive 
assessment program (TCAP) test; 

(ii) A student who completed kindergarten, first, or second grade in 
the immediately preceding school year and attends a school in which 
fewer than fifty percent (50%) of the students in grades three through 
five (3-5) scored proficient in math or English language arts on the most 
recently administered TCAP test; 

(iii) A student who completed kindergarten, first, second, third, or 
fourth grade in the immediately preceding school year and is eligible for 
temporary assistance for needy families (TANF); or 

(iv) A student who completed kindergarten, first, second, or third 
grade in the immediately preceding school year and scored below 
proficient in math or English language arts on the student’s most recent 
state-adopted benchmark assessment, Tennessee universal math 
screener, Tennessee universal reading screener, universal reading 
screener, or, for after-school learning mini-camps conducted in the 
2021-2022 school year, response to instruction and intervention (RTI”) 
screener; 
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(B) For purposes of a learning loss bridge camp: 

(i) A student who will be entering the sixth, seventh, or eighth grade 
in the 2021-2022 or 2022-2023 school year who scored below proficient in 
math or English language arts on the student’s most recent TCAP test 
or state-adopted benchmark assessment; or 

(ii) A student who will be entering the fourth, fifth, sixth, seventh, or 
eighth grade in the 2023-2024 school year, or in a subsequent school 
year, who scored below proficient in math or English language arts on 
the student’s most recent TCAP test or state-adopted benchmark 
assessment; and 
(C) For purposes of a summer learning camp, a student who: 

(i) Completed third or fourth grade in the immediately preceding 
school year and scored below proficient in math or English language arts 
on the student’s most recent TCAP test; 

(ii) Completed kindergarten, first, or second grade in the immediately 
preceding school year and attends a public school or public charter 
school in which fewer than fifty percent (50%) of students in grades 
three through five (3-5) scored proficient in math or English language 
arts on the most recently administered TCAP test; 

(11) Completed kindergarten, first, second, third, or fourth grade in 
the immediately preceding school year and is eligible for temporary 
assistance for needy families (TANF); or 

(iv) Completed kindergarten, first, second, or third grade in the 
immediately preceding school year and scored below proficient in math 
or English language arts on the student’s most recent state-adopted 
benchmark assessment, Tennessee universal math screener, Tennessee 
universal reading screener, universal reading screener, or, for summer 
learning camps conducted in the summer immediately following the 
2020-2021 school year, response to instruction and intervention (RTI) 
screener; 


(7) “State-adopted benchmark assessment” means an assessment created 


under the innovative benchmark assessment pilot program established under 
§ 49-6-1508; 


(8) “Stipend” means: 


(A) The compensation provided to teachers for providing educational 


services to students in: 


(i) After-school learning mini-camps, learning loss bridge camps, or 
summer learning camps based on factors such as the teacher’s level of 
overall effectiveness score or other performance data; ability to support 
student populations with unique needs; or license or endorsement to 
teach a hard-to-staff subject area; and 

(ii) Learning loss bridge camps or summer learning camps based on a 
differentiated stipend plan developed by the department that provides 
teachers with at least one thousand dollars ($1,000) per week in 
compensation, but no more than twenty-five percent (25%) above the 
weekly compensation rate of the highest salary step for teachers in the 
LEA’s salary schedule; and 
(B) The compensation provided to tutors and staff for providing educa- 


tional services to students in after-school learning mini-camps, learning 
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loss bridge camps, and summer learning camps, as determined by the 

respective local board of education or governing body of a participating 

public charter school; 

(9) “Summer learning camp” means a six-week summer educational 
program, as part of the learning loss remediation and student acceleration 
program, that is designed to support student academic needs and remediate 
student learning loss. A summer learning camp must provide, at a minimum, 
the following: 

(A) Four (4) combined hours of in-person daily instruction, interven- 
tion, and supplemental supports in reading and math, provided five (5) 
days per week. Each LEA or participating public charter school conducting 
a summer learning camp shall determine the number of minutes of 
instruction, intervention, and supplemental supports per subject; pro- 
vided, that all students must receive at least one (1) hour of instruction in 
reading and one (1) hour of instruction in math per day. Instruction, 
intervention, and supplemental supports in reading and math must be 
provided by a teacher licensed and endorsed to teach the subjects and 
grades served, using instructional materials adopted by the state board of 
education or provided by the department. If a teacher licensed and 
endorsed to teach the subjects and grades served is not available to 
provide the instruction, intervention, and supplemental supports, then 
the instruction, intervention, and supplemental supports may be provided 
by a candidate enrolled in an educator preparation program, or a person 
with a college degree who has successfully completed a learning loss and 
remediation and student acceleration program preparation course, using 
instructional materials adopted by the state board of education or pro- 
vided by the department; 

(B) One (1) hour of RTI services per day, provided in person five (5) days 
per week pursuant to Tennessee’s response to instruction and intervention 
framework manual; 

(C) One (1) hour of physical activity per day, provided five (5) days per 
week; 

(D) Lunch and at least one (1) snack or breakfast per day, provided to 
each student five (5) days per week; 

(EK) Stipends to teachers, tutors, and staff providing educational ser- 
vices to students in the summer learning camp; and 

(F) A state-adopted benchmark assessment administered: 

(i) To students in person as a pre-test at the beginning of the summer 
learning camp each year; and 

(ii) To students in person as a post-test at the end of the summer , 
learning camp each year, the results of which must be submitted to the 
department; 

(10) “Tennessee universal math screener” means the uniform tool that 
screens and monitors a student’s progress toward proficiency in math that is 
provided to LEAs and public charter schools by the department as part of the 
innovative benchmark assessment pilot program; 

(11) “Tennessee universal reading screener” means the universal reading 
screener that is provided to LEAs and public charter schools by the depart- 
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ment as part of the innovative benchmark assessment pilot program; and 

(12) “Universal reading screener” means a uniform tool that screens and 
monitors a student’s progress towards phonemic awareness, phonics, fluency, 
vocabulary, and comprehension. 


History. promulgated in accordance with the Uniform 
Acts 2021 (1st Ex. Sess.), ch. 1, § 1. Administrative Procedures Act, compiled in 


Compiler’s Notes. en ea atte aes 
Acts 2021 (1st Ex. Sess.), ch. 1, § 4 provides Effective Dates. 
that the state board of education is authorized Acts 2021 (1st Ex. Sess.), ch. 1, § 5. February 
to promulgate rules, including emergency 3 9991. 
rules, to effectuate this part. The rules must be 


49-6-1503. The learning loss remediation and student acceleration 
program. 


(a) The department shall establish and administer a learning loss remedia- 
tion and student acceleration program by: 

(1) Determining program requirements and a procedure for allocating 
funding to each LEA and participating public charter school for conducting 
after-school learning mini-camps and summer learning camps. LEAs and 
participating public charter schools are only required to conduct summer 
learning camps and after-school learning mini-camps in the summers 
immediately following the 2020-2021 and 2021-2022 school years; 

(2) Determining program requirements and a procedure for allocating 
funding to each LEA and participating public charter school for conducting 
learning loss bridge camps, which must be conducted annually beginning in 
the summer of 2021; 

(3) Providing training, technical assistance, and guidance to LEAs and 
participating public charter schools conducting after-school learning mini- 
camps, learning loss bridge camps, and summer learning camps; 

(4) Implementing a learning loss remediation and student acceleration 
program preparation course to train and certify individuals who do not 
possess a teaching license to provide educational instruction as part of 
after-school learning mini-camps, learning loss bridge camps, and summer 
learning camps; 

(5) Implementing a two-week summer professional development program 
on reading instruction for educators teaching English language arts or 
reading at no cost to LEAs or public charter schools; and 

(6) Establishing a process for LEAs or participating public charter schools 
to apply to the commissioner of education for a waiver of the one (1) or more 
of the minimum requirements outlined in § 49-6-1502(1)(A), (4)(A)-(C), and 
(9)(A)-(C) related to the hours, weeks, and days of in-person instruction, 
intervention, supplemental supports, and physical activity mandated for 
after-school learning mini-camps, learning loss bridge camps, and summer 
learning camps. 

(b)(1) Each LEA shall participate in the learning loss remediation and 
student acceleration program by: 
(A) Implementing and conducting after-school learning mini-camps and 

summer learning camps for students, including students enrolled in a 
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public charter school located within the geographic boundaries of the LEA. 

LEAs are only required to conduct summer learning camps in the 

summers immediately following the 2020-2021 and 2021-2022 school 

years; 

(B) Implementing and conducting learning loss bridge camps for stu- 
dents, including students enrolled in a public charter school located within 
the geographic boundaries of the LEA, annually beginning in the summer 
of 2021; and 

(C) Subject to available funding, providing all priority students, includ- 
ing priority students enrolled in a public charter school located within the 
geographic boundaries of the LEA, the opportunity to enroll in an 
after-school learning mini-camp, learning loss bridge camp, or summer 
learning camp, and, subject to the availability of additional seats after an 
LEA conducts the initial enrollment period for priority students pursuant 
to § 49-6-1504(b), providing students, including students enrolled in a 
public charter school located within the geographic boundaries of the LEA, 
who are not priority students with the opportunity to enroll in an 
after-school learning mini-camp, learning loss bridge camp, or summer 
learning camp. 

(2) Notwithstanding subdivisions (b)(1)(A) and (B), two (2) or more LEAs, 
public charter schools, or a combination of both may jointly establish an 
after-school learning mini-camp, learning loss bridge camp, or summer 
learning camp that may be attended by students enrolled in the respective 
LEA or public charter school, subject to the requirements of subdivision 
(b)(1)(C). 

(3) An LEA or public charter school may send students to an after-school 
learning mini-camp, learning loss bridge camp, or summer learning camp 
located in the LEA or conducted by the participating public charter school, or 
that is located in another LEA or conducted by another participating public 
charter school, subject to the requirements of subdivision (b)(1)(C). 

(4) Public charter schools may conduct after-school learning mini-camps, 
learning loss bridge camps, and summer learning camps for the public 
charter school’s students, rather than enrolling the public charter school’s 
students in the camps conducted by the LEA within the boundaries of which 
the public charter school is located. If a public charter school conducts 
after-school learning mini-camps, learning loss bridge camps, or summer 
learning camps, then the public charter school must do so in compliance with 
this part. 

(c)(1) Funding for after-school learning mini-camps, learning loss bridge 
camps, and summer learning camps may be used to: 

(A) Develop and implement detailed instructional programming plans 
for after-school learning mini-camps, learning loss bridge camps, and 
summer learning camps using instructional materials adopted by the 
state board of education; 

(B) Provide instructional and supervisory staff for after-school learning 
mini-camps, learning loss bridge camps, and summer learning camps; 

(C) Establish and implement staffing plans that enable educators 
teaching English language arts or reading in after-school learning mini- 
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camps, learning loss bridge camps, or summer learning camps to partici- 
pate in the summer professional development program on reading instruc- 
tion pursuant to subdivision (a)(5); 

(D) Provide transportation for students attending after-school learning 
mini-camps, learning loss bridge camps, or summer learning camps; 

(EK) Provide meals, snacks, or breakfast for students attending after- 
school learning mini-camps, learning loss bridge camps, and summer 


learning camps; 


(F) Provide facilities for conducting after-school learning mini-camps, 
learning loss bridge camps, and summer learning camps; 

(G) Provide staff to administer the state-adopted benchmark assess- 
ments to satisfy the pre-test and post-test requirements of after-school 
learning mini-camps, learning loss bridge camps, and summer learning 


camps; and 


(H) Provide stipends to teachers, tutors, and staff providing educational 
services to students in the after-school learning mini-camps, learning loss 
bridge camps, and summer learning camps. 

(2) Funding for after-school learning mini-camps, learning loss bridge 
camps, and summer learning camps must supplement, but shall not sup- 
plant, existing funding for other educational programs conducted by the LEA 
or public charter school outside of the regular school day. 

(d) Each LEA’s local board of education and each governing body of a 
participating public charter school shall ensure that the after-school learning 
mini-camps, learning loss bridge camps, and summer learning camps funded 
pursuant to this part operate in compliance with the same safety policies and 
procedures required of the LEA’s and public charter school’s regular school 
programs, as applicable, and ensure that each of the after-school learning 
mini-camps, learning loss bridge camps, and summer learning camps estab- 
lished under this part are subject to, and comply with: 

(1) The criminal history records checks required pursuant to § 49-5-413; 

(2) The maximum class size requirements under § 49-1-104; and 

(3) Inspections and investigations by department representatives and 
representatives from other local and state authorities, including, but not 
limited to the state fire marshal, state and local health departments, law 
enforcement, and the department of children’s services, during operating 


hours. 


History. 
Acts 2021 (1st Ex. Sess.), ch. 1, § 1. 


Compiler’s Notes. 

Acts 2021 (1st Ex. Sess.), ch. 1, § 4 provides 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this part. The rules must be 


49-6-1504. Eligibility for programs. 


promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 
Acts 2021 (1st Ex. Sess.), ch. 1, § 5. February 
3; 2021. 


(a)(1) Priority students may participate in an after-school learning mini- 
camp, learning loss bridge camp, or summer learning camp. Priority 
students are not required to participate in an after-school learning mini- 
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camp, learning loss bridge camp, or summer learning camp unless the local 
board of education or the governing body of a participating public charter 
school adopts a policy requiring priority students to participate. 

(2) Each LEA and public charter school shall conduct an initial enroll- 
ment period of at least thirty (30) days during which time the parent or 
guardian of a priority student may enroll the parent’s or guardian’s student 
in an after-school learning mini-camp, learning loss bridge camp, or summer 
learning camp. 

(b) If additional seats are available in an after-school learning mini-camp, 
learning loss bridge camp, or summer learning camp at the end of the LEA’s or 
public charter school’s initial enrollment period, then students who are not 
priority students may enroll in the LEA’s or participating public charter 
school’s after-school learning mini-camp, learning loss bridge camp, or summer 
learning camp appropriate for that student’s grade level, but only if permitted 


sources of funding are used to fund the enrollment of such students. 


History. 
Acts 2021 (1st Ex. Sess.), ch. 1, § 1. 


Compiler’s Notes. 

Acts 2021 (1st Ex. Sess.), ch. 1, § 4 provides 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this part. The rules must be 


promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 
Acts 2021 (1st Ex. Sess.), ch. 1, § 5. February 
3, 2021. 


49-6-1505. Public or non-profit community partnerships. 


Upon approval by the department, LEAs and public charter schools may 
collaborate with public or non-profit community partners to implement and 
conduct after-school learning mini-camps, learning loss bridge camps, ‘and 


summer learning camps. 


History. 
Acts 2021 (1st Ex. Sess.), ch. 1, § 1. 


Compiler’s Notes. 

Acts 2021 (1st Ex. Sess.), ch. 1, § 4 provides 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this part. The rules must be 


49-6-1506. Funding. 


promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 
Acts 2021 (1st Ex. Sess.), ch. 1, § 5. February 
Sa202 6: 


The learning loss remediation and student acceleration program must be 
funded from the temporary assistance for needy families (TANF) program, the 
LEAP grant fund established by § 49-6-701, and any other funds appropriated, 


by the general assembly. 


History. 
Acts 2021 (1st Ex. Sess.), ch. 1, § 1. 


Compiler’s Notes. 

Acts 2021 (1st Ex. Sess.), ch. 1, § 4 provides 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this part. The rules must be 


promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 
Acts 2021 (1st Ex. Sess.), ch. 1, § 5. February 
3, 2021. 
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49-6-1507. Tennessee accelerating literacy and learning corps. 


(a) The Tennessee accelerating literacy and learning corps (TALLC) is 
established to develop and support a statewide network of high-quality tutors 
to assist LEAs, public charter schools, community partners, and parents in 
accelerating student learning and remediating student learning loss. The 
department shall administer the TALLC by developing: 

(1) A statewide initiative to recruit high-quality tutors to become certified 
TALLC members; 

(2) A program to provide initial training, certification, and ongoing 
professional development for TALLC members. The initial training and 
ongoing professional development for TALLC members developed by the 
department pursuant to this subdivision (a)(2) must include online training 
options; and 

(3) Content that may be used by TALLC members when providing tutoring 
services to students. 

(b) Subject to available funding, the department may provide TALLC grants 
to LEAs and public charter schools to increase the number of TALLC members 
that are available in a community to provide high-quality tutoring services to 
students. 


History. promulgated in accordance with the Uniform 
Acts 2021 (1st Ex. Sess.), ch. 1, § 1. Administrative Procedures Act, compiled in 


Compiler’s Notes. Be eanapian. 


Acts 2021 (1st Ex. Sess.), ch. 1, § 4 provides Effective Dates. 
that the state board of education is authorized Acts 2021 (1st Ex. Sess.), ch. 1, § 5. February 
to promulgate rules, including emergency 3, 2021. 
rules, to effectuate this part. The rules must be 


49-6-1508. Innovative benchmark assessment pilot program. 


(a) The department shall establish, fund, and implement an innovative 
benchmark assessment pilot program to provide the Tennessee universal math 
screener, the Tennessee universal reading screener, and a series of state- 
adopted benchmark assessments to LEAs and public charter schools to allow 
teachers to more frequently measure student learning and address student 
learning loss. The results of the pilot program may be used to determine 
alternative ways to utilize real-time data to measure student proficiency and 
to inform instructional practices. 

(b) LEAs and public charter schools may use the state-adopted benchmark 
assessments, the Tennessee universal math screener, the Tennessee universal 
reading screener, or a universal reading screener approved by the state board 
of education to measure the academic proficiency of students and to identify 
priority students for after-school learning mini-camps, learning loss bridge 
camps, and summer learning camps. 

(c) The state-adopted benchmark assessments established under this pilot 
program must be administered as the pre-tests and post-tests required as part 
of after-school learning mini-camps, learning loss bridge camps, or summer 
learning camps. 

(d) Beginning with the 2021-2022 school year, LEAs and public charter 
schools may authorize teachers in the non-tested grades pre-kindergarten 
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through two (pre-K-2) to use the results of the Tennessee universal math 
screener, the Tennessee universal reading screener, or a universal reading 
screener approved by the state board of education, as described in subsection 
(b), as an alternative growth model for purposes of §§ 49-1-302(d)(2)(B)Gx) and 
49-6-105(e) to generate individual growth scores for teachers pursuant to the 
evaluation guidelines developed by the department. The department shall not 
base the Tennessee universal math screener, the Tennessee universal reading 
screener, or a universal reading screener approved by the state board of 
education used to evaluate teachers pursuant to this subsection (d) on the 
pre-k/kindergarten portfolio growth model. 


History. promulgated in accordance with the Uniform 
Acts 2021 (1st Ex. Sess.), ch. 1, § 1. Administrative Procedures Act, compiled in 


Compiler’s Notes. Sha aiiag eine 


Acts 2021 (1st Ex. Sess.), ch. 1, § 4 provides Effective Dates. 
that the state board of education is authorized Acts 2021 (1st Ex. Sess.), ch. 1, § 5. February 
to promulgate rules, including emergency 3, 2021. 
rules, to effectuate this part. The rules must be 


49-6-1509. Progress report. 


(a) By September 1, 2021, and each September 1 thereafter, LEAs and 
participating public charter schools shall submit the results of all pre-tests and 
post-tests administered to the LEA’s or participating public charter school’s 
students as part of the after-school learning mini-camps, learning loss bridge 
camps, and summer learning camps to the department. 

(b)(1) The department shall develop a Tennessee Learning Loss Remediation 

and Student Acceleration Act progress report to provide information about 

the effectiveness of the learning loss remediation and student acceleration 
program to the governor and the general assembly. 
(2) The progress report must include: 

(A) A statewide summary and interpretation of the information pro- 
vided by LEAs and public charter schools pursuant to subsection (a); 

(B) Alandscape analysis and summary of data indicating how the level 
of overall effectiveness score attained by a licensed teacher on the 
teacher’s most-recent annual evaluation who is providing educational 
services to students in an after-school learning mini-camp, learning loss 
bridge camp, or summer learning camp affects the academic performance 
outcomes of students enrolled in the after-school learning mini-camp, 
learning loss bridge camp, or summer learning camp. The data reported 
pursuant to this subdivision (b)(2)(B) must be disaggregated by subject, 
grade level, and by the type of camp in which the teacher’s services were 
provided; and 

(C) Information identifying LEAs and public charter schools unable to 
adequately staff or conduct an after-school learning mini-camp, learning 
loss bridge camp, or summer learning camp in compliance with this part 
due to a natural disaster, the outbreak of a contagious illness, teacher 
shortages in a grade level or subject required for the respective camp, or 
other justifiable cause. The information provided pursuant to this subdi- 
vision (b)(2)(C) must describe the reason for why the LEA or public charter 
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school was unable to adequately staff or conduct an after-school learning 
mini-camp, learning loss bridge camp, or summer learning camp in 
compliance with this part, disaggregated by subject, grade level, and by 
the type of camp that the LEA or public charter school was unable to 
adequately staff or conduct. 

(3) The report must be submitted to the governor, the speaker of the senate, 
the speaker of the house of representatives, and the chairs of the education 
committees of the senate and house of representatives by November 1, 2021, 
and by each November 1 thereafter. 

(c) The results of pre-tests and post-tests submitted to the department shall 
not be used to assign accountability determinations for any school or district. 


History. 
Acts 2021 (1st Ex. Sess.), ch. 1, § 1. 


Compiler’s Notes. 
Acts 2021 (1st Ex. Sess.), ch. 1, § 4 provides 


promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Effective Dates. 


that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this part. The rules must be 


Acts 2021 (1st Ex. Sess.), ch. 1, § 5. February 
3, 202 |e 


49-6-1510. Procurement. 


The department shall procure any good or service selected or approved by 
the department to effectuate this part competitively and in compliance with all 
state laws and administrative rules regarding the procurement of goods and 
services by state agencies, including §§ 12-3-101 — 12-3-104. The department 
shall submit all contracts for the procurement of any good or service selected 
or approved by the department to effectuate this part to the fiscal review 
committee of the general assembly for review according to the timelines and 
requirements established in § 4-56-107(b)(5)(A). 


History. 
Acts 2021 (1st Ex. Sess.), ch. 1, § 1. 


promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 


Compiler’s Notes. sites. eo ea 


Acts 2021 (1st Ex. Sess.), ch. 1, § 4 provides 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this part. The rules must be 


Effective Dates. 
Acts 2021 (1st Ex. Sess.), ch. 1, § 5. February 
342021. 


49-6-1511. Emergency rules. 


(a) Notwithstanding §§ 4-5-208(a) and 49-6-6006, the state board of educa- 
tion shall promulgate emergency rules to amend the board’s rules on the 
issuance of temporary permits pursuant to § 49-5-106, and the issuance of 
temporary endorsement exemptions pursuant to § 49-6-6006, to authorize the 
issuance of permits and endorsement exemptions for individuals to teach 
subjects for which a Tennessee comprehensive assessment program (TCAP) 
end-of-course assessment is administered to alleviate teacher shortages that 
contribute to student learning loss. 

(b) The temporary permits and endorsement exemptions authorized by the 
state board’s emergency rules promulgated pursuant to this section expire 
upon the expiration of the emergency rules, as provided in § 4-5-208. 
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(c) The emergency rules promulgated by the state board pursuant to this 
section must comply with the Individuals with Disabilities Education Act (20 
U.S.C. § 1400 et seq.) and the Every Student Succeeds Act (20 U.S.C. § 6301 
et seq.). 


History. | promulgated in accordance with the Uniform 
Acts 2021 (1st Ex. Sess.), ch. 1, § 1. Administrative Procedures Act, compiled in 


Compiler’s Notes. ite eae teh 


Acts 2021 (1st Ex. Sess.), ch. 1, § 4 provides Effective Dates. 
that the state board of education is authorized Acts 2021 (1st Ex. Sess.), ch. 1, § 5. February 
to promulgate rules, including emergency 3, 2021. 
rules, to effectuate this part. The rules must be 


PART 16 


CHILD ABUSE OR CHILD SEXUAL ABUSE ON SCHOOL 
GROUNDS 


49-6-1601. Procedures to follow if knowledge or reasonable cause to 
suspect child abuse — Completion of child abuse training 
program — Child abuse coordinator. 


(a) Notwithstanding § 37-5-107 or § 37-1-612, if a school teacher, school 
official, or other school personnel has knowledge or reasonable cause to suspect 
that a child who attends the school may be a victim of child abuse or child 
sexual abuse sufficient to require reporting pursuant to § 37-1-403 or § 37-1- 
605, then the school teacher, school official, or other school personnel must 
follow the procedures outlined in subsection (d). 

(b) Each LEA and each public charter school shall ensure that all school 
officials and other school personnel annually complete the child abuse training 
program required in § 37-1-408. 

(c) Each LEA and each public charter school shall designate a child abuse 
coordinator and an alternate child abuse coordinator for each school within the 
LEA or public charter school. The designation of an alternative child abuse 
coordinator is not required when only one (1) adult is employed by or 
responsible for the care of children at a school. The child abuse coordinator and 
the alternate child abuse coordinator must: 

(1) Have access to an area providing privacy and access to a telephone for 
reporting suspected child abuse and child sexual abuse; 
(2) Receive training in regard to: 
(A) Mandatory reporting; 
(B) Multidisciplinary protocols; 
(C) Advocacy centers; 
(D) The importance of limited interviews; and 
(EK) Signs, symptoms, or suspicions of child abuse; 
(3) Be available for school personnel to share information about suspected 
child abuse and child sexual abuse; 
(4) Assist school personnel in reporting suspected child abuse and child 
sexual abuse to law enforcement and to the department of children’s services; 
(5) Serve as a liaison between the school, the department, and law 
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enforcement in child abuse and child sexual abuse investigations; 

(6) Assist law enforcement and department personnel by sharing available 
information regarding suspected child abuse and child sexual abuse, and by 
providing a private area within the school for law enforcement and depart- 
ment personnel to meet with the child and the reporting school personnel as 
a group or individually if required; and 

(7) Maintain confidential files in accordance with $$ 37-5-107 and 37-1- 
612 regarding all reported suspicions of child abuse and child sexual abuse. 
(d)(1)(A) Ifa child voluntarily discloses information about possible abuse to 

a school teacher, school official, or other school personnel, then the child 

must be provided a quiet and private place to speak and the person 

receiving the information must listen openly and speak at the child’s level 
in a positive, non-judgmental tone. 
(B) The person receiving the information from the child must: 

(i) Allow the child to say what happened in the child’s own words; 

(ii) Avoid conducting an investigation by asking the child detailed 
questions; 

(iii) Make every effort to write down the child’s exact words; 

(iv) Refrain from making any statements to the child about the 
alleged abuse, the alleged abuser, or the consequences of the child 
reporting the alleged abuse; and 

(v) Immediately notify the school child abuse coordinator and report 
the information to the department and law enforcement. 

(2) School teachers, school officials, and other school personnel should be 
observant of any bruising, injury, markings, or other unusual behavior that 
may be the result of child abuse or neglect, and immediately report any 
suspicions to the school’s child abuse coordinator. Photographs of any 
bruising, injury, or markings must not be taken by any school child abuse 
coordinator, teacher, official, or other school personnel. Upon receiving a 
report of suspicion of child abuse or child sexual abuse, the child abuse 
coordinator must, along with the reporting school personnel who obtained the 
information from the child, report any suspected child abuse or child sexual 
abuse to law enforcement and the department. 

(3) Ifa third party informs a school teacher, school official, or other school 
personnel of a reasonable suspicion that a child at the school may be the 
victim of child abuse or child sexual abuse, then the school teacher, school 
official, or other school personnel must: 

(A) Encourage the third party to report the suspicion to the department 
and law enforcement; 

(B) Notify the school’s child abuse coordinator; and 

(C) Report all information received from the third party to the depart- 
ment and law enforcement. 

(4) School teachers, school officials, and other school personnel must 
maintain confidentiality of all information regarding any child abuse or 
child sexual abuse report made pursuant to this section and all information 
regarding the suspected child abuse or child sexual abuse must be main- 
tained by the school child abuse coordinator in a confidential file separate 
from the child’s educational file. 
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(5) School child abuse coordinators, school teachers, school officials, and 
other school personnel shall not provide any information relevant to the 
suspected child abuse or child sexual abuse to the child’s parent or guardian, 
and must refer any questions from the child’s parent or guardian to the 
investigating law enforcement agency and the department. This subdivision 
(d)(5) does not apply when federal law or regulation mandates disclosure, the 
parent to whom the notification is made is not alleged to be the perpetrator or 
in any way complicit in the abuse or neglect, and the notification is done in 
conjunction with the department of children’s services. 

(e) For purposes of this section, “school” means any public or privately 
operated child care agency, as defined in § 71-3-501; child care program, as 
defined in § 49-1-1102; preschool; nursery school; kindergarten; elementary 
school; or secondary school. 

(f) Each LEA and public charter school shall publish the requirements of 
this section in the LEA’s and public charter school’s policies and procedures 
manual. 


History. Effective Dates. 


Acts 2009, ch. 283, § 1; 2020, ch. 708, § 1; Acts 2021, ch. 161, § 2. April 20, 2021. 
2021, ch. 161, § 1. 


Amendments. 
The 2021 amendment added the second sen- 
tence in (d)(5). 


PART 17 
FINANCIAL LITERACY PROGRAM ACT OF 2010 


49-6-1702. Creation — Administration — Powers. 


Compiler’s Notes. created by this section, terminates June 30, 
The Tennessee financial literacy commission, 2027. See §§ 4-29-112, 4-29-248. 
PART 21 
TRANSPORTATION 


49-6-2101. Power of boards to provide transportation. 


(a) Boards of education may provide school transportation facilities for 
children who live more than one and one-half (114) miles by the nearest 
accessible route from the school to which they are assigned by the board of 
education and in which they are enrolled. 

(b) Boards of education may, in their discretion, provide school transporta- 
tion facilities for children who live less than one and one-half (114) miles by the 
nearest accessible route from the school in which they are enrolled, but the 
county shall not be entitled to receive state transportation funds for any 
student, other than children with physical disabilities, who live less than one 
and one-half (112) miles by the nearest accessible route from the school in 
which they are enrolled. 
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(c) Nothing in this part shall be construed to prevent a board of education 
from transporting children with physical disabilities, regardless of the dis- 
tance they live from school, under rules and regulations adopted by the state 
board of education with the approval of the commissioner of education. 

(d) Boards shall have power to purchase school transportation equipment, 
employ school transportation personnel, contract for transportation services 
with persons owning equipment and pay for such out of funds duly authorized 
in the budget approved by the county legislative body. 

(e) Appointed directors of schools, in employing school transportation per- 
sonnel, and boards of education, in contracting for transportation services with 
persons owning equipment, are authorized to enter into contracts for such 
services for periods of time as long as, but not exceeding, six (6) years from the 
date of making the contracts, it being the purpose of this section to permit a 
reasonable degree of employment security for such school transportation 
personnel. 

(f)(1) No board of education shall use or authorize the use of any school 

transportation facilities for the purpose of achieving a racial balance or 

racial imbalance in any school by requiring the transportation of any student 
or pupil from one school to another or from one school district established for 
such student or pupil’s neighborhood to another. 

(2) If the local board of education adopts any transportation plan or 
directive for the purpose of achieving racial balance, the governor may order 
that any or all parts of the state transportation funds shall be withheld from 
the local school board. 

(3) If the governor so orders, the commissioner and the state board of 
education shall withhold, or cause to be withheld, state transportation funds 
to local boards of education to the extent ordered by the governor. 

(g) Each LEA is encouraged to conduct an investigation to determine if any 
special hazard zones are present within all walking routes children commonly 
utilize going to and returning from schools. For the purposes of this subsection 
(g), special hazards shall include an absence of sidewalks, a highway with four 
(4) or more lanes, an intersection where right turn on red is prohibited, one (1) 
or more sexual offenders as defined in § 40-39-202 or violent sexual offenders 
as defined in § 40-39-202 reside in the area or any other condition that could 
affect the safety and well-being of children walking to school. If the LEA 
determines a special hazard zone is present, it shall submit its findings to the 
entity responsible for the road or highway. The entity responsible for the road 
or highway is encouraged to cooperate with the LEA to devise methods to 
minimize the hazardous conditions. 


History. : Amendments. 
Acts 1947, ch. 92, § 1; 1949, ch. 233, § 1; C. The 2021 amendment substituted “six (6) 
Supp. 1950, § 2495.1 (Williams, § 2495.2); years” for “four (4) years” in (e). 
Acts 1957, ch. 10, § 1; 1957, ch. 400, § 1; 1970, 
ch. 491, § 1; 1972, ch. 567, § 1; T.C.A. (orig. Effective Dates. 
ed.), § 49-2201; Acts 1992, ch. 535, § 51; 1992, Acts 2021, ch. 146, § 2. April 13, 2021. 
ch. 657, § 6; 2008, ch. 985, § 1; 2021, ch. 146, 
Shab 
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PART 22 
TEXTBOOKS AND INSTRUCTIONAL MATERIALS 


49-6-2201. State textbook and instructional materials quality commis- 
sion. 


(a)(1) There is created a state textbook and instructional materials quality 
commission composed of ten (10) members, nine (9) of whom shall be 
appointed as follows: 
(A) The speaker of the senate shall appoint a: 
(1) Director of schools; and 
(ii) Teacher or instructional supervisor in the intermediate grades, 
grades four through eight (4-8); 
(B) The speaker of the house of representatives shall appoint a: 
(i) Director of schools; and 
(ii) Teacher or instructional supervisor in the lower grades, grades 
kindergarten through three (K-3); 
(C) The governor shall appoint a: 
(i) Principal; and 
(ii) Teacher or instructional supervisor in the upper grade subjects, 
grades nine through twelve (9-12); 
(D)Gi) The three (3) remaining members shall be citizens of this state 
who are not employed in the public kindergarten through grade twelve 
(K-12) educational system but who are knowledgeable of education 
issues in this state; 
(ii) The citizen members listed in subdivision (a)(1)(D)(i) shall be 
appointed as follows: 
(a) The governor shall appoint a person who resides in the western 
grand division; 
(b) The speaker of the senate shall appoint a person who resides in 
the eastern grand division; and 
(c) The speaker of the house of representatives shall appoint a 
person who resides in the middle grand division; and 
(E) If a member’s initial qualification changes, the member shall be 
allowed to complete such member’s term of appointment. 

(2) The commissioner of education, or a deputy or assistant commissioner 
of education serving as the commissioner’s designee, shall be an ex officio 
secretary of the commission, without the right to vote, and shall serve without 
additional compensation for such service. 

(3) In making appointments pursuant to subdivisions (a)(1)(A)-(C), the 

appointing authorities shall strive to ensure that a proportionate number of 
persons are appointed to the commission from each grand division. 
(b)(1) Except as otherwise provided in subdivisions (b)(2) and (3), each 
appointed member shall be confirmed by joint resolution of the general 
assembly upon the recommendation of the education committee of the senate 
and the education administration committee of the house of representatives 
in the legislative session immediately following appointment. 

(2) If the general assembly is not in session at the time a member is 
appointed to fill a vacancy, the new appointee shall serve for the term 
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appointed unless such appointment is not confirmed within ninety (90) 
calendar days after the general assembly next convenes in regular session 
following such appointment. 

(3) If the general assembly is not in session when initial appointments are 
made, all initial appointments shall serve the terms prescribed pursuant to 
subdivision (d)(2), unless such appointments are not confirmed within ninety 
(90) days after the general assembly next convenes in regular session 
following such appointments. 

(c) Except as provided in subsection (d) for initial appointments, the terms 
of the members of the commission shall be three (3) years. 

(d)(1) The entire membership of the commission as comprised on June 30, 

2018, shall be vacated on July 1, 2018, and new members shall be appointed 

and confirmed in accordance with subsections (a) and (b). 

(2) In order to stagger the terms of the newly appointed commission 
members, initial appointments shall be made as follows: 

(A) The persons appointed pursuant to subdivision (a)(1)(D)(Gi) shall 

serve an initial term of one (1) year, which shall expire on June 30, 2019; 

(B) The persons appointed pursuant to subdivisions (a)(1)(A)(), 
(a)(1)(B)G), and (a)(1)(C)G) shall serve an initial term of two (2) years, 
which shall expire on June 30, 2020; and 

(C) The persons appointed pursuant to subdivisions (a)(1)(A)(i), 

(a)(1)(B)Gi), and (a)(1)(C)(@i) shall serve an initial term of three (3) years, 

which shall expire on June 30, 2021. 

(e)(1) Following the expiration of members’ initial terms as prescribed in 

subdivision (d)(2), all three-year terms shall begin on July 1 and terminate 

on June 30, three (3) years thereafter. 

(2) In the event of a vacancy, the respective appointing authority shall fill 
the vacancy for the unexpired term. 

(f) At the first regular meeting in each calendar year, the members of the 
commission shall elect a chair for a one-year term or until a successor is 
elected. 

(g)(1) Before members of the commission begin to discharge their duties, 
they shall take and subscribe to the following oath: “I do hereby declare that 
I am not now directly or indirectly financially interested in, or employed by, 
any textbook or instructional materials publisher or agency, and that I will 
not become directly or indirectly financially interested in any of the proposed 
contracts, nor in any book or instructional materials, nor in any publishing 
concern handling or offering any books or other publications to the commis- 
sion, of which I am a member, for listing and adoption, and I do hereby 
promise that I will act honestly, faithfully, and conscientiously, and in all 
respects will discharge my duty as a member of this commission to the best 
of my skill and ability.” 

(2) A violation of the oath taken pursuant to subdivision (g)(1) as deter- 
mined by the department of education, in consultation with the commission, 
shall be grounds for the removal of a member by the respective appointing 
authority. A violation of the oath taken pursuant to subdivision (g)(1) may 
subject the commission member to criminal prosecution pursuant to appli- 
cable criminal statutes. 
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(h) The department of education shall assist the commission by providing 
mandatory training to newly appointed members on the textbook and instruc- 
tional materials review process and the completion of their assigned tasks, 
including, but not limited to, the following: 

(1) The delivery of quality textbook and instructional materials programs 
to the LEAs of the state, as fulfilled through the development of rules for the 
bidding and contracting of textbook and instructional materials programs; 

(2) The adoption of physical standards and specifications that assure 
suitable durability of the textbooks, instructional materials, and supplemen- 
tal materials; 

(3) The review of programs bid against the academic standards approved 
by the state board of education; 

(4) The establishment of contracts that guarantee the availability of 
adopted programs to all LEAs at the lowest price; 

(5) The authority, responsibility, and duties of the commission, which 
include a review of the statutes and rules that govern the commission and the 
textbook and instructional materials review process; 

(6) The time frame for the textbook and instructional materials review 
process; 

(7) The process of appointing members to the advisory panels and expec- 
tations of the members of the panels; 

(8) The First Amendment to the United States Constitution as it applies to 
the textbook and instructional materials adoption process; and 

(9)(A) The goals of the textbook and instructional materials book review 

process. The commission shall not approve a textbook or instructional 

materials for adoption by LEAs unless the textbook or instructional 
materials: 
(i) Conform to the standards for its subject area or grade level; 
(ii) Are free of any clear, substantive, factual, or grammatical error; 
and 
(iii) Comply with and reflect the values expressed in § 49-6-1028(b), 
if the textbook or instructional materials are being considered for 
adoption as a textbook or instructional materials for education of 
students in general studies and specifically in United States history and 
this nation’s republican form of government; 
(B) Nothing in this part prohibits the use of or applies to supplemental 
instructional materials. 

(i)(1) No member of the commission shall receive any gift, reward, present, 

or emolument from any author, publisher, or distributor of textbooks or 

instructional materials, except copies of textbooks and instructional mate-. 
rials offered for listing and adoption. 

(2) No member or employee of the commission shall accept any employment 
as agent, attorney, subagent, employee, or representative of any author, 
publisher, or distributor of textbooks or instructional materials during the 
person’s term of service on the commission, nor within twelve (12) months 
after the expiration of the person’s term of office. 

(3)(A) No author, publisher, agent, attorney, employee, or representative of 

any author, publisher, or distributor shall give any gift, reward, present, or 
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emolument to any member of the commission nor make any offer of 

employment to a member of the commission during the member’s term of 

service whereby the member is to become the agent, employee, attorney, or 
representative of the author or publisher. 

(B) Any contract, expressed or implied, made by any person, firm, or 
corporation in violation of subdivision (i)(3)(A) is declared to be illegal and 
void and no recovery thereon shall be had. 

(4) A commission member who knowingly violates subdivision (i)(1) or 
(i)(2) may be subject to criminal prosecution pursuant to applicable criminal 
statutes. 

(j) Members of the commission shall not be compensated for their services 
but may be reimbursed for travel expenses in accordance with the comprehen- 
sive travel regulations promulgated by the commissioner of finance and 
administration and approved by the attorney general and reporter. 

(k)(1) Six (6) members of the commission shall constitute a quorum for the 

purpose of meeting and conducting business. 

(2) No action of the commission shall be valid unless authorized by the 
affirmative vote of a majority of the members of the commission. 

(3) The commission shall have two (2) regular meetings each school year to 
be held on the dates determined and announced by the commission. Notice of 
each regular meeting of the commission shall be posted on the department’s 
website within three (3) full business days of the setting of the meeting dates. 

(4) The commission may have as many special meetings as it deems 
necessary; provided, that in no case shall any member or members of this 
commission receive traveling expenses for more than three (3) special meet- 
ings in one (1) school year. 

(5) Public notice of the call for the special meetings shall be made by the 
secretary of the commission at least ten (10) business days in advance of the 
date set for the special meeting and shall be posted within one (1) full 
business day of the call. 

(6) All meetings shall be held in the office of the commissioner of education 
or at such place as designated by the commission. 

(7) Meetings of the commission shall be made available for viewing by the 
public over the internet by streaming video accessible from the website of the 
department of education. Archived videos of the commission’s meetings shall 
also be available to the public through the department’s website. 

(1)(1)(A) The commission may recruit and appoint an advisory panel of expert 
teachers and other experts in each subject area or grade level to advise the 
commission on textbook and instructional material selections. 

(B) At least one (1) teacher shall be appointed to each advisory panel. 
Teachers appointed to the advisory panels shall possess a license to teach 
with an endorsement in the subject area or grade level for which they shall 
review textbooks or instructional materials. 

(C) Experts, who are not public school teachers, may include college 
professors and credentialed subject matter specialists. 

(D) All members of advisory panels must have a specific knowledge of 
and expertise in the content of the subject matter contained in the 
textbooks or instructional materials they review. 


49-6-2201 EDUCATION 194 


(2) The department of education shall assist the commission by providing 
mandatory training to members of advisory panels on the review process and 
the completion of their assigned tasks. The mandatory training shall include: 

(A)(i) The requirements for performing a thorough review of all text- 
books or instructional materials assigned to a member for review. The 
review shall include an examination as to whether the textbooks or 
instructional materials: 
(a) Conform to the standards for their subject areas or grade levels; 
(b) Are free of any clear, substantive, factual, or grammatical 
errors; and | 
(c) Comply with and reflect the values expressed in § 49-6-1028(b), 
if the textbook or instructional materials are being considered for 
adoption as a textbook or instructional materials for education of 
students in general studies and specifically in United States history 
and this nation’s republican form of government; and 
(ii) Nothing in this part prohibits the use of or applies to supplemen- 
tal instructional materials; 
(B) The use of any forms developed by the commission for making a 
review; and 
(C) The time frame for completing their tasks. 

(3) The advisory panelists shall individually make their recommendations 
and shall not be convened except upon the call of the chair of the commission. 
If convened, the panelists may be reimbursed from funds available to the 
commission for travel expenses in accordance with the comprehensive travel 
regulations as promulgated by the department of finance and administration 
and approved by the attorney general and reporter. 

(4) The names of the reviewers, their positions, employers, and the panels 
on which they serve shall be identified on the department’s website. The 
reviews of the members of an advisory panel shall be posted on the depart- 
ment’s website without any information that would identify the reviewers. 

(5) Each textbook or any instructional materials proposed for approval 
shall be reviewed by multiple members of the panel. 

(6) Before issuing a recommendation on a textbook or on instructional 
materials, each advisory panelist shall review the public comments on the 
textbook or instructional materials posted on the department’s website, 
pursuant to § 49-6-2203(d)(4). Each advisory panelist shall consider the 
public comments in making the panelist’s recommendation. 

(7) The commission shall evaluate all reviews submitted by the members of 
the advisory panel for each textbook or any instructional materials proposed 
for approval. The commission shall also review the public comments posted | 
on the department’s website, pursuant to § 49-6-2203(d)(4). If the reviews by 
the members of the advisory panel for a specific textbook or instructional 
materials do not lead to a clear recommendation as to the approval or 
rejection of the textbook or instructional materials or if the commission finds 
that the public comments indicate that further review of a textbook or any 
instructional materials is called for, then the commission shall conduct a 
public hearing as to whether the textbook or instructional materials should be 
approved. Notice of the public hearing shall be prominently posted on the 
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home page of the department’s website at least thirty (30) days prior to the 
meeting of the commission at which the textbook or instructional materials 


are to be considered. 


(8) The commission is authorized to promulgate rules and regulations for 
the recruitment and appointment of members to the advisory panels and the 
process by which the members review their assigned texts. 


History. 

Acts 2014, ch. 981, § 3; 2015, ch. 182, § 45; 
2016, ch.:999, § ‘10; 2018, ch. 711; § 3;2019, ch. 
345, § 101; 2020, ch. 770, §§ 3, 5; 2021, ch. 64, 


Amendments. 

The 2021 amendment substituted “education 
administration committee of the house of rep- 
resentatives” for “education committee of the 


§ 87. house of representatives” in (b)(1). 


Compiler’s Notes. 

The state textbook and instructional materi- 
als quality commission, created by this section, 
terminates June 30, 2023. See §§ 4-29-112, 
4-29-244. 


Effective Dates. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


49-6-2202. List of approved textbooks and instructional materials. 


(a) It is the duty of the commission to prepare a list of standard editions of 
textbooks and instructional materials that cover a complete program of study 
for approval by the state board of education for use in the public schools of the 
state. The commission shall prepare a list of at least four (4) books or sets of 
instructional materials in each subject and grade for which textbooks or 
instructional materials are to be adopted, if four (4) or more textbooks or sets 
of instructional materials in that subject or grade are available and of 
sufficient merit to warrant being listed. The list shall be published in 
accordance with the rules, regulations, policies and procedures of the state 
publications committee. The proposed textbook and instructional materials list 
shall also be posted on the website of the department of education. 

(b)(1) The commission has the authority to recommend to the state board of 

education which textbooks and instructional materials may be added to the 

list for adoption. 

(2) The commission shall only recommend textbooks and instructional 
materials that comply with and reflect the values expressed in § 49-6- 
1028(b), if the textbook or instructional materials are being considered for 
adoption as a textbook or instructional materials for education of students in 
general studies and specifically in United States history and this nation’s 
republican form of government. 

(3) Except as provided in § 49-6-2206(b), this part does not prohibit the 
use of, or apply to, supplemental instructional materials. 

(4) In recommending textbooks and instructional materials for use in 
social studies, Tennessee history, American history or any related subject, the 
commission shall strive to recommend textbooks and instructional materials 
that accurately and comprehensively portray the full range of diversity and 
achievement of racial and ethnic minorities as well as the role and impor- 
tance of religion in history. 

(5) The commission shall not publish a list of, or recommend that the state 
board of education approve for use in the public schools of this state, textbooks 
or instructional materials created to align exclusively with the Common Core 
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State Standards or that are marketed or otherwise identified as Common 

Core textbooks or materials. The state board shall not approve for use in the 

public schools of this state textbooks or instructional materials created to 

align exclusively with the Common Core State Standards or that are 
marketed or otherwise identified as Common Core textbooks or materials. 

(c) A publisher submitting a textbook or instructional materials for possible 
approval shall execute an agreement: 

(1) Ensuring the book’s or the materials’ accuracy; 

(2) Certifying that the textbook or the instructional materials have been 
thoroughly examined and reviewed by qualified content experts for factual 
accuracy. The publisher shall also list the professional credentials for at least 
three (3) content review experts who have thoroughly examined the textbook or 
instructional materials for content accuracy; 

(3) Certifying that the textbook or instructional materials have been 
thoroughly examined and reviewed by qualified editors for typographical 
errors and errors in grammar, written expression, spelling, formatting and 
other substantive elements that may affect student learning; and 

(4) Agreeing to correct all factual and editing errors found in a textbook or 
instructional materials, at the publisher’s expense. The publisher shall 
submit a corrective action plan to the department, for review and approval by 
the state board, within thirty (30) days of the department’s notification of the 
existence of errors in the textbook or instructional materials. 

(d) The commission shall not proceed with undue haste to accomplish the 
work of the commission, but, with the assistance of the state board and the 
department, shall establish appropriate deadlines for the review of textbooks 
and instructional materials by advisory panels and for its own review of 
textbooks and instructional materials. Upon the appropriate approval of the 
state board, the commission shall publish the list of textbooks and instruc- 
tional materials that may be adopted by local boards of education for use in the 
schools of this state. The list shall contain the title of the textbooks and 
instructional materials listed for adoption, the names of the publishers and the 
prices at which the books and materials are available, as provided for in this 
chapter. 

(e) As used in this part or elsewhere in this title, “textbook” or “textbooks” 
includes “electronic textbook” or “electronic textbooks,” which means computer 
software, interactive videodisc, magnetic media, CD-ROM, computer course- 
ware, local and remote computer assisted instruction, online service, electronic 
medium or other means of conveying information to the student or otherwise 
contributing to the learning process through electronic means. Electronic 
textbooks may be recommended, adopted and purchased in the same fashion - 
as provided for textbooks in this part. 

(f) The department shall develop a proposed rubric to assist the commission 
in reviewing and scoring textbooks and instructional materials proposed for 
adoption. The department shall submit the proposed rubric to the commission 
for approval. If the commission does not approve the department’s proposed 
rubric, then the commission may request that the department revise the 
proposed rubric and resubmit the rubric for approval, or the commission may 
develop or adopt an alternative rubric. 
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(g) The department of education, including the commissioner of education, 
or a deputy or assistant commissioner of education, serving as the secretary of 
the commission, may, at the direction of the commission, assist the commission 
in the performance of the commission’s duties by providing recommendations 
to the commission, but shall not, when assisting the commission in the 
performance of the commission’s duties or when training newly appointed 
members of the commission or members of advisory panels, attempt to 
improperly influence or interfere with: 

(1) The commission’s review or recommendation of textbooks and instruc- 
tional materials proposed for adoption; 

(2) The commission’s review, approval, adoption, or utilization of a rubric 
to assist the commission in reviewing and scoring textbooks and instructional 
materials proposed for adoption; 

(3) The selection of experts appointed by the commission to serve on an 
advisory panel to advise the commission on textbooks and instructional 
materials proposed for adoption; or 

(4) An advisory panel’s review or recommendation of textbooks and in- 
structional materials proposed for adoption. 


History. prohibit the use of or apply to supplemental 

Acts 2014, ch. 981, § 4; 2015, ch. 266, § 1; instructional materials.”; and added (b)(5). 
2018, ch. 711, §§ 4, 5; 2018, ch. 725, § 39; 2021, The 2021 amendment by ch. 342 added (f) 
che 205)99$11'2;: 2021, chr 342). 8-1: and (g). 


Amendments. Effective Dates. 
The 2021 amendment by ch. 205 rewrote Acts 2021, ch. 205, § 4. April 22, 2021. 
(b)(3) which read: “(3) Nothing in this part shall Acts 2021, ch. 342, § 2. May 4, 2021. 


49-6-2203. Contracts with publishers. 


(a) The commission may promulgate rules establishing minimum manufac- 
turing standards and specifications for textbooks and instructional materials 
and establishing the conditions under which the commission contracts with 
publishers. The commission may make contracts with the publishers for a 
period of no more than seventy-three (73) months. The commission may extend 
any existing contracts entered after April 27, 1984, for up to two (2) additional 
years if the commission notifies the affected publishers at least six (6) months 
prior to the beginning of the extension period. With the advice and consent of 
the state board of education, in order to implement the board’s standards and 
courses of study, the commission may prescribe minimum content and reading 
level of textbooks and instructional materials. 

(b) No less than thirty (30) days prior to the deadline for receipt of bids, the 
commission shall give notice to school book publishers when bids must be 
received on all books to be listed, the contracts of which expire or are to be 
terminated on June 30 of the succeeding year and when it will meet to consider 
the bids received. The commission shall meet on the day designated to consider 
the bids received, shall read them publicly and shall then proceed to select 
books for the approved lists on which bids have been requested. The commis- 
sion shall promulgate rules and regulations governing bids and any additional 
information that will be required to be submitted with the bids. 
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(c) All bids shall be made on uniform blanks, which are to be supplied by the 
commission and shall be filed with the secretary of the commission on or before 
ten o'clock a.m. (10:00 a.m.) on the day designated for the call of bids. Each bid 
shall be accompanied by a certified check of not less than one thousand dollars 
($1,000) nor more than ten thousand dollars ($10,000), the amount of the check 
to be determined at the rate of one thousand dollars ($1,000) for each book bid, 
but in no event to exceed ten thousand dollars ($10,000) for any one (1) bidder. 
The checks shall be payable to the state treasurer and shall be forfeited to the 
state if the bidder, whose bid or part of the bid is accepted, fails, within thirty 
(30) days after the award, to execute the contract and bond, as provided in this 
part. The checks of unsuccessful bidders shall be returned immediately after 
the listing. The checks of successful bidders shall be returned upon proper 
execution of the contract and bond. An acceptable performance bond may be 
filed with the commission in lieu of a certified check. 

(d)(1) Copies of all textbooks and instructional materials bid shall be filed 
with the secretary of the commission on or before a date specified by the 
commission, but no later than the date of the start of the review by the 
advisory panels. A publisher shall not submit draft copies of textbooks, 
instructional materials or other ancillary materials. All textbooks, instruc- 
tional materials and accompanying manuals, workbooks and other ancillary 
materials shall be submitted in finished form no later than the start of the 
review period. If a complete copy of any textbooks, instructional materials or 
any of their ancillary materials is not filed prior to the date specified by the 
commission, then the textbook or instructional materials shall not be 
considered for adoption. The textbooks and instructional materials shall be 
accompanied by a list stating the edition, title and author of each textbook or 
any instructional materials offered. 

(2) No textbook or instructional materials shall be listed for adoption 
unless they have been filed as provided in subdivision (d)(1). Textbooks and 
instructional materials listed for adoption shall be retained by the commis- 
sioner for the period of the adoption. 

(3)(A) In addition to the finished textbooks and instructional materials 

required to be filed with the secretary of the commission, publishers shall 

make all textbooks and instructional materials proposed for adoption 
available for inspection by LEAs and the public online, which may include 
access via the state textbook depository’s website. The online inspection 
must allow inspection of both the textbook or instructional materials and 
all accompanying manuals, workbooks, and other ancillary materials. The 
content, including pictures and graphs, of the textbooks, instructional 

materials, and supplementary materials that are made available for . 

online inspection must be in finished form and must be the same as what 

would be distributed to public schools. 

(B) The commission shall require that a publisher in its bid document 
agree to provide complete online copies of the textbooks or instructional 
materials bid during the review process by the advisory panels for a period 
of no less than ninety (90) days. Textbooks and instructional materials 
approved by the state board of education for local adoption must remain 
accessible to the public pursuant to subdivision (d)(3)(C). 
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(C)Gi) A publisher that submits-textbooks or instructional materials for 
adoption shall provide the department of education with a link to the 
textbooks or instructional materials that the public and advisory panel 
members can use to access the textbooks or instructional materials. The 
department shall post the links provided by publishers pursuant to this 
subdivision (d)(3)(C)(i) on the department’s website. 

(ii) A publisher of textbooks or instructional materials approved by 
the state board for local adoption shall provide each LEA with a link to 
the textbooks or instructional materials that the public can use to access 
the textbooks or instructional materials. Each LEA shall: 

(a) Post, on the LEA’s website, the links provided by publishers 
pursuant to this subdivision (d)(3)(C)(ai) for textbooks or instructional 
materials adopted by the LEA; or 

(b) Identify, on the LEA’s website, the name and publisher of 
textbooks or instructional materials adopted by the LEA and provide 
a link to the state textbook depository’s website where the textbooks 
or instructional materials may be accessed. 

(iii) The links provided pursuant to this subdivision (d)(3)(C) must 
remain active for all textbooks and instructional materials approved by 
the state board for so long as the textbooks and instructional materials 
are approved for local adoption or adopted by the LEA, respectively. 
(D)G) A publisher of textbooks or instructional materials for which a 
waiver is granted to an LEA pursuant to § 49-6-2206, shall provide the 
respective LEA with a link to the textbooks or instructional materials 
that the public can use to access the textbooks or instructional 
materials. 

(ii) Each LEA shall: 

(a) Post, on the LEA’s website, the link provided by the publisher 
pursuant to subdivision (d)(3)(D)(i); or 

(b) Identify, on the LEA’s website, the name and publisher of the 
textbooks or instructional materials for which the LEA received a 
waiver pursuant to § 49-6-2206, and provide: 

(1) A link to the state textbook depository’s website where the 
textbooks or instructional materials may be accessed by the public; 
or 

(2) Instructions for how the public may access the textbooks or 
instructional materials at the central office of the LEA’s local board 
of education. 

(iii) The links provided pursuant to this subdivision (d)(3)(D) must 
remain active for all textbooks or instructional materials for so long as 
the textbooks or instructional materials are adopted. 


(4) The department shall develop a procedure by which members of the 


public may comment on the books proposed for adoption. Comments shall be 
accepted by regular mail, email or in another electronic format as determined 
by the department. Public comments received by the department shall be 
posted on the department’s website; provided, that any comment posted shall 
pertain only to the review of a textbook or any instructional materials being 
proposed for adoption. The department shall distribute the public comments 
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on a textbook or any instructional materials to the advisory panelists prior to 
the making of their recommendations on the textbook or instructional 
materials and to the commission before its approval of the textbook or 
instructional materials for inclusion on the textbook list. 

(e) In all future contracts entered into on behalf of the state with publishers 
and distributors of approved elementary and high school textbooks and 
instructional materials, provision shall be made, at the discretion of the 
governor or the adopting authority, for the establishment, maintenance and 
operation of at least one (1) depot or distributing agency in each of the three (3) 
grand divisions, which shall be located as near the center of each grand 
division as is practical. 

(f) It shall be a part of the terms and conditions of every contract made 
under this part that the state shall not be liable to any contractor or the 
contractor’s agent in any manner or for any sum whatever. The contractors and 
agents shall receive their pay and compensation solely and exclusively from 
the proceeds of the sale of books under their contract. 

(g) In the adoption of textbooks and instructional materials by boards of 
education as provided in this part, the committees appointed by these 
respective boards of education shall first determine, from the published list of 
textbooks and instructional materials provided for in § 49-6-2202(a), what 
book or books shall be changed and request samples of the various publishers 
for books only that are to be changed, the samples to remain property of the 
respective publishers, who shall have the right to claim the books within thirty 
(30) days after any adoption. Books not claimed within thirty (30) days by the 
publishers shall become the property of the respective boards of education and 
shall be used for library purposes only. 

(h) Contracts for the books listed shall be executed in duplicate by the 
commissioner as secretary of the commission, on forms prepared and approved 
by the attorney general and reporter. One (1) copy of the contract shall be 
retained by the publisher and one (1) copy shall be kept on file in the office of 
the secretary of the commission. Each contract shall state that the prices 
contained in the contract do not exceed prices offered currently elsewhere. 

(i) The commission may require the publisher to print or affix in each book 
the retail price of the book as fixed by the commission. 

(j) The contractor shall file with the contract a good and sufficient bond with 
a surety company authorized to do business in this state in the sum to be 
determined by the commission but no less than two thousand dollars ($2,000) 
nor more than ten thousand dollars ($10,000) and conditioned upon the 
faithful performance of all conditions of the contract and this part. 


History. 

Acts 2014, ch. 981, §§ 5, 9-12; 2016, ch. 999, 
§ 112.2018) ‘eh. 68a6 2020) cha Oaaa 
2021, cho 841.929 2021 eh 4s wae 


Compiler’s Notes. 

Acts 2021, ch. 341, § 1 provided that the act, 
which amended this section, is known and may 
be cited as the "Textbook Transparency Act." 


Amendments. 
The 2021 amendment by ch. 341 rewrote 


(d)(3), which read: “In addition to the finished - 
textbooks and instructional materials required 
to be filed with the secretary of the commission, 
publishers shall make all textbooks and in- 
structional materials proposed for adoption 
available for inspection by LEAs and the public 
online, which may include access via the state 
textbook depository’s website. The online in- 
spection shall allow inspection of both the text- 
book or instructional materials and all accom- 
panying manuals, workbooks and _ other 
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ancillary materials. The commission shall re-.~ leted “less than thirty-six (36) months nor” 


quire that a publisher in its bid document agree 
to provide complete online copies of the text- 
books or instructional materials bid during the 
review process by the advisory panels, but in no 
case shall the textbooks or instructional mate- 
rials be available for less than ninety (90) 
days.” 

The 2021 amendment by ch. 471, in (a), 


preceding “more than _ seventy-three (73) 
months”; and substituted “up to two (2) addi- 
tional years” for “one (1) additional year” and 
“six (6) months” for “one (1) year”. 


Effective Dates. 
Acts 2021, ch. 341, § 3. July 1, 2021. 
Acts 2021, ch. 471, § 4. May 18, 2021. 


substituted “the commission” for “it” twice; de- 


49-6-2206. Use of unapproved books and instructional materials — 
Use of Common Core textbooks or materials prohibited. 


(a) An LEA shall not use or permit to be used in any school any textbooks and 
instructional materials upon any subject to the exclusion of the textbooks and 
instructional materials listed by the commission and approved by the state 
board of education; provided, that this prohibition does not apply to textbooks 
and instructional materials previously listed and purchased with public funds. 
Upon application of the local board of education, the state board of education 
may waive this restriction when, in the state board’s judgment, the unique or 
unusual needs of the LEA require it. In making waiver determinations, the 
state board of education must receive assistance from the department of 
education. The state board shall outline in its rules specific timeframes when 
waiver applications may be submitted by a local board of education; provided, 
that the state board shall allow applications to be submitted outside of the 
established timeframes in emergency circumstances, as defined by the state 
board in its rules. A public charter school may request a waiver for the use of 
textbooks and instructional materials in accordance with § 49-13-111. 

(b)(1) If the commissioner of education finds that an LEA knowingly violated 

this section, then the commissioner shall withhold state funds, in an amount 

determined by the commissioner, from the LEA until the LEA is in 
compliance. 
(2)(A) A teacher or principal in any of the public schools of this state shall 
not use or permit to be used in the person’s school, whether as a 
supplement to the LEA’s or school’s adopted textbooks and instructional 
materials or otherwise, textbooks or instructional materials created to 
align exclusively with the Common Core State Standards or that are 
marketed or otherwise identified as Common Core textbooks or materials. 
(B) The commissioner of education shall withhold a portion of the state 
education finance funds that an LEA is otherwise eligible to receive if a 
teacher or principal employed by the LEA intentionally violates subdivi- 
sion (b)(1) by purposefully using, or permitting to be used, in the person’s 
school, textbooks or instructional materials created to align exclusively 
with the Common Core State Standards or that are marketed or otherwise 
identified as Common Core textbooks or materials. 

(c) Notwithstanding subsection (a), all English language arts textbooks and 
instructional materials must be aligned to Tennessee’s academic standards no 
later than January 1, 2023. 

(d) The state board is authorized to promulgate rules, including emergency 
rules, to effectuate this section. The rules must be promulgated in accordance 
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with the Uniform Administrative Procedures Act, compiled in title 4, chapter 


5. 


History. 
Acts 2014, ch. 981, § 15; 2020, ch. 770, § 2; 
2021, ch. 205, § 3; 2021, ch. 471, §§ 2, 3. 


Amendments. 

The 2021 amendment by ch. 471, section 2, 
effective May 18, 2021, to July 1, 2021, rewrote 
the section, which read: “No teacher or princi- 
pal in any of the public schools of this state 
shall use or permit to be used in the person’s 
school any textbooks and instructional materi- 
als upon any subject to the exclusion of the 
textbooks and instructional materials listed by 
the commission; provided, that this does not 
apply to textbooks and instructional materials 
previously listed and purchased with public 
funds. At any time, upon application of the local 
board of education, the state board of education 
may waive this restriction when, in the state 
board’s judgment, the unique or unusual needs 
of the school system require it. In making 
waiver determinations, the state board of edu- 
cation may receive assistance from the depart- 
ment of education. Any teacher or principal 
violating this section shall be punished by a 
fine of not less than ten dollars ($10.00) nor 
more than fifty dollars ($50.00).” 

The 2021 amendment by ch. 205 substituted 
“(b)(1) A teacher or principal in any of the public 
schools of this state shall not use or permit to be 
used in the person’s school, whether as a 
supplement to the LEA’s or school’s adopted 
textbooks and instructional materials or other- 
wise, textbooks or instructional materials cre- 
ated to align exclusively with the Common Core 
State Standards or that are marketed or other- 
wise identified as Common Core textbooks or 
materials. (2) The commissioner of education 
shall withhold a portion of the state education 
finance funds that an LEA is otherwise eligible 
to receive if a teacher or principal employed by 
the LEA intentionally violates subdivision 
(b)(1) by purposefully using, or permitting to be 
used, in the person’s school, textbooks or in- 
structional materials created to align exclu- 
sively with the Common Core State Standards 
or that are marketed or otherwise identified as 
Common Core textbooks or materials.” for “(b) 
If the commissioner of education finds that an 
LEA knowingly violated this section, then the 
commissioner shall withhold state funds, in an 
amount determined by the commissioner, from 
the LEA until the LEA is in compliance.” 

The 2021 amendment by ch. 471, section 3, 
effective July 1, 2021, at 12:01 a.m. rewrote the 
section, which read: “(a) An LEA shall not use 
or permit to be used in any school any textbooks 
and instructional materials upon any subject to 


the exclusion of the textbooks and instructional 
materials listed by the commission and ap- 
proved by the state board of education; pro- 
vided, that this prohibition does not apply to 
textbooks and instructional materials previ- 
ously listed and purchased with public funds. 
Upon application of the local board of educa- 
tion, the state board of education may waive 
this restriction when, in the state board’s judg- 
ment, the unique or unusual needs of the LEA 
require it. In making waiver determinations, 
the state board of education must receive assis- 
tance from the department of education. The 
state board shall outline in its rules specific 
timeframes when waiver applications may be 
submitted by a local board of education; pro- 
vided, that the state board shall allow applica- 
tions to be submitted outside of the established 
timeframes in emergency circumstances, as de- 
fined by the state board in its rules. A public 
charter school may request a waiver for the use 
of textbooks and instructional materials in ac- 
cordance with § 49-13-1111. 

“(b)(1) A teacher or principal in any of the 
public schools of this state shall not use or 
permit to be used in the person’s school, 
whether as a supplement to the LEA’s or 
school’s adopted textbooks and instructional 
materials or otherwise, textbooks or instruc- 
tional materials created to align exclusively 
with the Common Core State Standards or that 
are marketed or otherwise identified as Com- 
mon Core textbooks or materials. 

“(2) The commissioner of education shall 
withhold a portion of the state education fi- 
nance funds that an LEA is otherwise eligible 
to receive if a teacher or principal employed by 
the LEA intentionally violates subdivision 
(b)(1) by purposefully using, or permitting to be 
used, in the person’s school, textbooks or in- 
structional materials created to align exclu- 
sively with the Common Core State Standards 
or that are marketed or otherwise identified as 
Common Core textbooks or materials. 

“(c) Notwithstanding subsection (a), all Eng- 
lish language arts textbooks and instructional 
materials must be aligned to Tennessee’s aca- 
demic standards no later than January 1, 2023. 

“(d) The state board is authorized to promul- 
gate rules, including emergency rules, to effec- _ 
tuate this section. The rules must be promul- 
gated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5.” 


Effective Dates. 

Acts 2021, ch. 205, § 4. July 1, 2021. 

Acts 2021, ch. 471, § 4. May 18, 2021; July 1, 
2021 at 12:01 a.m. 
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PART 26 


TENNESSEE EDUCATION SAVINGS ACCOUNT PILOT 
PROGRAM 


49-6-2601. Short title. 


NOTES TO DECISIONS 


ANALYSIS 


if Constitutionality. 
2. Local Effect. 
3 Standing. 


1. Constitutionality. 

For Tenn. Const. art. XI, § 9 to apply, the 
Education Savings Account Pilot Program 
(ESA Act) must be applicable to a particular 
county or municipality either in its governmen- 
tal or proprietary capacity; given that the pur- 
pose of the constitution is to give local control 
over local legislation, and the ESA Act is local 
in effect and is applicable to Davidson and 
Shelby counties in their governmental capaci- 
ties, whether the Act also affects or primarily 
affects private rights is irrelevant. Metro. Gov’t 
of Nashville v. Tenn. Dep’t of Educ., — S.W.3d 
—, 2020 Tenn. App. LEXIS 434 (Tenn. Ct. App. 
Sept. 29, 2020). 


2. Local Effect. 


Because the Tennessee Education Savings 
Account Pilot Program, by its terms, was de- 


49-6-2602. Part definitions. 


signed to operate exclusively in particular parts 
of the state, it is not a general law; conse- 
quently, it must be considered local in effect. 
Metro. Gov't of Nashville v. Tenn. Dep’t of 
Educ., — S.W.3d —, 2020 Tenn. App. LEXIS 
434 (Tenn. Ct. App. Sept. 29, 2020). 


3. Standing. 

Special school districts were irrelevant to the 
standing of counties to challenge the constitu- 
tionality of the Tennessee Education Savings 
Account Pilot Program because the counties 
had a number of vitally important responsibili- 
ties for local education agencies (LEAS); the 
school tax for the LEAs in the counties was 
established by the respective county commis- 
sions, and the counties in which a special school 
district was located had virtually no responsi- 
bilities for them. Metro. Gov’t of Nashville v. 
Tenn. Dep’t of Educ., — S.W.3d —, 2020 Tenn. 
App. LEXIS 434 (Tenn. Ct. App. Sept. 29, 2020). 


NOTES TO DECISIONS 


1. Standing. 

Counties had standing to bring an action to 
challenge the constitutionality of the Tennessee 
Education Savings Account Pilot Program 
(ESA Act) because there were fiscal effects upon 
the budgets the counties had adopt that were 


caused by the ESA Act; the size of the school 
budgets and the use of the reimbursement 
“replacement” funds were affected. Metro. 
Gov’t of Nashville v. Tenn. Dep’t of Educ., — 
S.W.3d —, 2020 Tenn. App. LEXIS 484 (Tenn. 
Ct. App. Sept. 29, 2020). 


49-6-2605. Funding calculations — School improvement fund — Allow- 
able uses of ESA funds — Participating schools — Ad- 
ministration of program. 


NOTES TO DECISIONS 


ANALYSIS 


pont 


Construction. 
s Standing. 


1. Construction. 

From the “to be used for school improvement” 
language in subsection(b)(2)(A), funds are not a 
replacement for the operational funds taken; 


49-6-2801 


the language “subject to appropriation” demon- 
strates that the funding is not guaranteed. 
Metro. Gov't of Nashville v. Tenn. Dep’t of 
Educ., — S.W.3d —, 2020 Tenn. App. LEXIS 
434 (Tenn. Ct. App. Sept. 29, 2020). 


2. Standing. 
Counties had standing to bring an action to 
challenge the constitutionality of the Tennessee 


EDUCATION 


204 


Education Savings Account Pilot Program 
(ESA Act) because there were fiscal effects upon 
the budgets the counties had adopt that were 
caused by the ESA Act; the size of the school 
budgets and the use of the reimbursement 
“replacement” funds were affected. Metro. 
Gov’t of Nashville v. Tenn. Dep’t of Educ., — 
S.W.3d —, 2020 Tenn. App. LEXIS 434 (Tenn. 
Ct. App. Sept. 29, 2020). 


PART 28 


TEACHER’S DISCIPLINE ACT 
[EFFECTIVE JANUARY 1, 2022.] 


49-6-2801. Evidence-based behavior supports and interventions. 


[Effective January 1, 2022.] 


(a) A teacher trained in evidence-based behavior supports is authorized to 
manage the teacher’s classroom, discipline students, and refer a student to the 
principal or the principal’s designee to maintain discipline in the classroom, 
and to hold students in the teacher’s charge strictly accountable for any 
disorderly conduct in school. 

(b) Each student discipline policy or code of conduct adopted by a local board 
of education or public charter school governing body pursuant to § 49-6-4002 
must include: 

(1) Evidence-based behavior supports and interventions; and 

(2) A provision authorizing teachers and administrators to enforce the 
student discipline policy or code of conduct and to hold students accountable 
for any disorderly conduct in school, on school buses, or at school-sponsored 
events. 


History. 
Acts 2021, ch. 77, § 2. 


Code Commission Notes. Acts 2021, ch. 77, 
§ 2 enacted a new part 37, §§ 49-6-3701 — 
49-6-3704, but the part has been redesignated 
as part 28, §§ 49-6-2801 — 49-6-2804, by au- 


Compiler’s Notes. 

Acts 2021, ch. 77, § 1 provided that the act is 
known and may be cited as the “Teacher’s 
Discipline Act.” 


Effective Dates. 
Acts 2021, ch. 77, § 8. January 1, 2022. 


thority of the Code Commission. 


49-6-2802. Policy regarding relocation of student — Use of reasonable 
or justifiable force — Intervention in physical altercation. 
[Effective January 1, 2022.] 


(a)(L) Each local board of education and each public charter school governing | 
body shall adopt a policy regarding a teacher’s ability to relocate a student 
from the student’s present location to another location for the student’s safety 
or for the safety of others. 

(2) The use of reasonable or justifiable force, as defined in $$ 39-11-603, 
39-11-609, 39-11-610, 39-11-612, 39-11-613, 39-11-614, 39-11-621, and 39-11- 
622, if required to accomplish this task due to the unwillingness of the 
student to cooperate, is allowed. If steps beyond the use of reasonable or 
justifiable force are required, then the student must be allowed to remain in 
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place until local law enforcement officers or school resource officers can be 

summoned to relocate the student or take the student into custody until a 

parent or guardian can retrieve the student. 

(3) The policy required under this subsection (a) must authorize teachers to 
intervene in a physical altercation between two (2) or more students, or 
between a student and an LEA employee or public charter school employee, as 
applicable, using reasonable or justifiable force upon a student, if necessary, 
to end the altercation by relocating the student to another location. 

(b) The policy required under subsection (a) must: 

(1) Be in effect on school property, as well as at official school-sponsored 
events, including, but not limited to, sporting events and approved field trips 
that take place away from school property; and 

(2) Cover teachers who are directly responsible for the student’s education, 
and other LEA employees or public charter school employees, as applicable, 
who interact with students on a professional basis. The LEA employees or 
public charter school employees described in this subdivision (b)(2) include, 
but are not limited to, administrators, teachers, school support staff, bus 
drivers, cafeteria workers, and school resource officers while the employee is 
acting within the scope of the employee’s assigned duties. 

(c) The policy required under subsection (a) must require a teacher to file a 
brief report with the principal detailing the situation that required the 
relocation of the student. The report must be kept either in a student discipline 
file, in which case the report does not become a part of the student’s permanent 
record, or it must be filed in the student’s permanent record, if the student’s 
behavior violated the applicable zero tolerance policy. After the teacher files the 
report required under this subsection (c), the student is subject to additional 
disciplinary action that may include suspension or expulsion from the school. 
The principal or the principal’s designee must notify the teacher involved of the 
actions taken to address the behavior of the relocated student. 

(d) Each principal shall fully support the authority of each teacher in the 
principal’s school to relocate under this section. 

(e) Each principal shall implement the policies and procedures of the local 
board of education or public charter school governing body, as applicable, 
relating to the authority of each teacher to relocate a student and shall 
disseminate such policies and procedures to the students, faculty, staff, and 
parents or guardians of students. 

(f) The policy required under subsection (a) must comply with all state and 
federal laws, including the Individuals with Disabilities Education Act (20 
U.S.C. § 1400 et seq.), and Section 504 of the Rehabilitation Act (29 U.S.C. 
§ 794). 


History. Compiler’s Notes. 
Acts 2021, ch. 77, § 2. Acts 2021, ch. 77, § 1 provided that the act is 
known and may be cited as the “Teacher’s 


Code Commission Notes. Acts 2021, ch. 77, 
§ 2 enacted a new part 37, §§ 49-6-3701 — 
49-6-3704, but the part has been redesignated [Effective Dates. 


as part 28, §§ 49-6-2801 — 49-6-2804, by au- Acts 2021, ch. 77, § 8. January 1, 2022. 
thority of the Code Commission. 


Discipline Act.” 
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49-6-2803. Written referral for student’s behavior — Use of appropri- 
ate discipline management techniques. [Effective January 


1, 2022.] 


In order to manage student behavior, to ensure the safety of all students in the 
teacher’s classroom and school, and to ensure students the opportunity to learn 
in an orderly and disciplined classroom, a teacher may refer a student to the 
principal or the principal’s designee. When a teacher disciplines a student by 
issuing a written referral for the student’s behavior, the referral must be 
returned to the teacher with a notation of the action taken. The referral must be 
kept in a student discipline file, and shall not become a part of the student’s 
permanent record. If an LEA or school has adopted an electronic system of 
making disciplinary referrals instead of using written referrals, then the 
teacher making the referral must be notified of the action taken, but the 
notification may be made either electronically or in writing. The principal or the 
principal’s designee must respond to a teacher’s disciplinary referral of a 
student by employing appropriate discipline management techniques that are 
consistent with the LEA’s or school’s policy. The director of schools, or the 
director’s designee, must review the LEA’s or school’s discipline policies, 
practices, and data annually and recommend any necessary revisions to 
discipline policies to the local board of education or the public charter school 
governing body, as applicable, for adoption. 


History. 
Acts»2021 sehs) 77,8) 2: 


Code Commission Notes. Acts 2021, ch. 77, 
§ 2 enacted a new part 37, §§ 49-6-3701 — 
49-6-3704, but the part has been redesignated 
as part 28, §§ 49-6-2801 — 49-6-2804, by au- 


Compiler’s Notes. 

Acts 2021, ch. 77, § 1 provided that the act is 
known and may be cited as the “Teacher’s 
Discipline Act.” 


Effective Dates. 
Acts 2021, ch. 77, § 8. January 1, 2022. 


thority of the Code Commission. 


49-6-2804. Written request for removal of student for disruptive be- 
havior — Notice — Decision regarding student’s place- 
ment — Action taken in response to request for removal. 
[Effective January 1, 2022.] 


(a) A teacher may submit a written request to the principal, or the principal’s 
designee, to remove a student who repeatedly or substantially interferes with the 
teacher’s ability to communicate effectively with the class or with the ability of 
the student’s classmates to learn, if the student’s behavior is in violation of the 
LEA’s or school’s student discipline policy or code of conduct. The written 
request must include documentation that the teacher has previously: 

(1) Taken action to address the student’s disruptive behavior; 

(2) Provided consequences for the student’s disruptive behavior; 

(3) Conducted an oral conference either by a documented telephone con- 
versation or an in-person discussion with the student’s parent or guardian 
regarding the student’s disruptive behavior; 

(4) Provided an opportunity for school counseling or other support services 
deemed appropriate to address the student’s disruptive behavior; 

(5) Developed and implemented a plan to improve the student’s behavior in 
a conference with the student; and 
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(6) Issued a disciplinary referral under § 49-6-2803 to address the stu- 
dent’s disruptive behavior. 

(b) The principal or the principal’s designee must give the student oral or 
written notice of the grounds for the teacher’s request to remove the student from 
the teacher’s classroom and, if the student denies engaging in the conduct, then 
the principal or the principal’s designee must explain what caused the teacher 
to submit a request to the principal or the principal’s designee to remove the 
student from the teacher’s classroom, and give the student an opportunity to 
explain the situation. If the student’s account is deemed to be valid, albeit 
different from the teacher’s account, and changes the principal’s, or the 
principal’s designee’s, perspective of the incident, then the principal or the 
principal’s designee must render a decision regarding the student’s placement. 

(c) Principals and their designees shall respect the professional judgment of 
a teacher requesting to remove a student from the teacher’s classroom under 
subsection (a) and shall take an action consistent with the student discipline 
policy or code of conduct adopted pursuant to § 49-6-4002 in response to the 
request, which may include: | 

(1) Assigning the student to another appropriate classroom for a specified 
period of time, or for the remainder of the student’s assignment to the class 
from which the student was removed under subsection (a); 

(2) Assigning the student to in-school suspension for a specified period of 
time, in compliance with § 49-6-3401; 

(3) Remanding the student to an alternative school or to an alternative 
education program for a specified period of time, in compliance with 
§§ 49-6-3401 and 49-6-3402; 

(4) Suspending the student pursuant to $ 49-6-3401; 

(5) Requiring the parents or guardians of a student who is removed from 
a teacher’s classroom and assigned to another appropriate classroom under 
subdivision (c)(L) to participate in conferences before the student is permitted 
to return to the classroom from which the student was removed; or 

(6) Denying the teacher’s request to remove a student from the teacher's 
classroom and offering appropriate supports for the teacher to address the 
student’s disruptive behavior. 

(d) Any action taken in response to a teacher’s request to remove a student 
from the teacher’s classroom must comply with all applicable policies of the 
local board of education or the public charter school governing body, as 
applicable, the Individuals with Disabilities Education Act (20 U.S.C. § 1400 
et seq.), Section 504 of the Rehabilitation Act (29 U.S.C. § 794), the constitu- 
tions of the United States and Tennessee, and all applicable federal and state 
civil rights laws. 

(e) Principals or their designees must notify law enforcement, as appropriate, 
when implementing this section, and in compliance with $$ 49-6-4209 and 
49-6-4301. 

(f)(D A local board of education or public charter school governing body shall 

establish an appeal process for a teacher to file an appeal when the teacher’s 

request to remove a student from the teacher’s classroom is denied pursuant 
to subdivision (c)(6). An appeal process established under this subdivision 

(f(D) must authorize a teacher to file an appeal with the director of schools, 

or the director’s designee, when the teacher’s request to remove a student from 
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the teacher’s classroom is denied pursuant to subdivision (c)(6). 

(2) A teacher shall not be terminated, demoted, harassed, or otherwise 
retaliated against for filing a request for a student to be removed from the 
teacher’s classroom, or for appealing a decision to deny the teacher’s request 
to remove a student pursuant to this subsection (f). 

(g) If a teacher abuses or overuses the student removal process provided in 
this section, then the principal or the principal’s designee must address the 
abuse or overuse with the teacher in compliance with the local board’s or public 
charter school governing body’s policy, as applicable, and may require the 
teacher to complete additional professional development to improve the teach- 
er’s classroom management skills. 

(h) To assist local boards of education and public charter school governing 
bodies in determining the effectiveness of student discipline policies and 
classroom supports provided to teachers to help address student behavior, each 
school shall annually report to the director of schools or to the head of the public 
charter school, as applicable, by July 1, 2022, and by each July 1 thereafter, the 
number of requests submitted by the school’s teachers during the immediately 
preceding school year to remove a student from the teacher’s classroom 
pursuant to subsection (a). The report must document the actions taken by the 
teacher’s principal, or the principal’s designee, in response to each request for a 
student’s removal. Each director of schools must compile the data provided in 
each school’s report and issue a district-wide report to the local board of 
education by August 1 immediately following the July 1 deadline for school 
reports. 

(i) The commissioner of education may review the school and district-wide 
reports required under subsection (h) and provide training and other resources 
to schools and LEAs to address any needs identified through the commissioner’s 
review. 

(G) On or before February 1, 2023, and on or before February 1 of each year 
thereafter, the commissioner shall report to the governor and the general 
assembly on the implementation of, and compliance with, this part. 


History. Compiler’s Notes. 
Acts 2021, chii¥7, $°2! Acts 2021, ch. 77, § 1 provided that the act is 
Code Commission Notes. Acts 2021, ch. 77, BOOWD. and ve y be cited as the “Teacher's 
Discipline Act. 


§ 2 enacted a new part 37, §§ 49-6-3701 — 
49-6-3704, but the part has been redesignated Effective Dates. 


as part 28, §§ 49-6-2801 — 49-6-2804, by au- Acts 2021. ch. 77.8 8 J Aina 
thority of the Code Commission. tea de »§ anuary 1, 


PART 30 
ATTENDANCE 


49-6-3001. School age — Entrance — Attendance — Withdrawal. 


(a) The public schools are free to all persons residing within the state who 
are above five (5) years of age, or who will become five (5) years of age on or 
before August 15. 


209 ELEMENTARY AND SECONDARY EDUCATION 49-6-3001 


(b)(1) Any child residing within the state who is five (5) years of age, or who 
will become five (5) years of age on or before August 15, may enter the public 
school designated by the local board of education having appropriate 
jurisdiction at the beginning of the term; provided, that the child enters 
within thirty (30) days after the opening day of the term. 

(2)(A) Any child who will not become five (5) years of age until after 

December 31 shall not enter school during that school year; provided, that 

LEAs having semiannual promotions may admit, at the beginning of any 

semester, children who will become five (5) years of age within sixty (60) 

days following the opening of the semester. 

(B) Notwithstanding subdivision (b)(2)(A), if the director of schools 
finds through evaluation and testing, at the request of the parent or legal 
guardian, that a child who is five (5) years of age on or before September 
30 is sufficiently mature emotionally and academically, then the child may 
be permitted to enter kindergarten. 

(3) Where a student meets the requirements of the state board of education 

for transfer or admission purposes, the student may be admitted by a local 
board of education, notwithstanding any other provision or act to the 
contrary. 
(c)(1) Every parent, guardian or other legal custodian residing within this 
state having control or charge of any child or children between six (6) years 
of age and seventeen (17) years of age, both inclusive, shall cause the child 
or children to attend public or nonpublic school, and in event of failure to do 
so, shall be subject to the penalties provided in this part. If a student 
transfers from a school to another school in the same LEA, the LEA shall 
remit copies of the student’s records, including the student’s disciplinary 
records, to the school to which the student transfers. If a student transfers 
from an LEA to another LEA, then the LEA from which a student transfers 
shall remit copies of the student’s records, including the student’s disciplin- 
ary records, to the LEA to which the student transfers. All records shall be 
remitted in accordance with the Family Education Rights and Privacy Act 
(20 U.S.C, §, 12328). 

(2) Subdivision (c)(1) does not apply to any child who: 

(A) Has received a diploma or other certificate of graduation issued to 
the person from a secondary high school of this state or any other state; 

(B) Is enrolled and making satisfactory progress in a course leading to 
a GED® or HiSET® from a state-approved institution or organization, or 
who has obtained a GED® or HiSET®. Any institution or organization 
that enrolls a child who is under eighteen (18) years of age shall provide 
a report to the local board of education at least three (3) times each year 
relative to the progress of all such persons under eighteen (18) years of 
age. If the local board of education determines any child under eighteen 
(18) years of age is not making satisfactory progress, then the child shall 
be subject to subdivision (c)(1); 

(C) Is six (6) years of age or younger and whose parent or guardian has 
filed a notice of intent to conduct a home school with the director of the 
LEA or with the director of a church-related school; or 

(D) Astudent enrolled in a home school who has reached seventeen (17) 
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years of age. 

(3) As used in this part, “public school” and “nonpublic school” are defined 
as follows: 

(A) “Nonpublic school” means a church-related school, home school or 
private school; 
(i) “Church-related school” means a school as defined in § 49-50-801; 
(ii) “Home school” means a school as defined in § 49-6-3050; and 
(iii) “Private school” means a school accredited by, or a member of, an 
organization or association approved by the state board of education as 
an organization accrediting or setting academic requirements in 
schools, or that has been approved by the state, or is in the future 
approved by the commissioner in accordance with rules promulgated by 
the state board of education; and 
(B) “Public school” means any school operated by an LEA or by the state 
with public funds. 

(4) A parent or guardian with any good and substantial reason as 
determined by the parent or other person having legal custody of a child, and 
agreed to by the respective local board of education, may withdraw the 
parent’s or other person’s child from a public school; provided, that within 
thirty (30) days the parent or person having legal custody of the child places 
the child in a public school designated by the local board of education or in 
a nonpublic school. 

(5) A parent or guardian who pare that the parent’s or guardian’s child 
is not ready to attend school at the designated age of mandatory attendance 
may make application to the principal of the public school that the child 
would attend for a one (1) semester or one (1) year deferral in required 
attendance. The deferral shall be reported to the director of the LEA by the 
principal. 

(6) Notwithstanding any other law to the contrary, a person designated as 
a caregiver with the power of attorney for care of a minor child pursuant to 
title 34, chapter 6, part 3 shall have the right to enroll the minor child in the 
LEA serving the area where the caregiver resides. The LEA shall allow a 
caregiver with a properly executed power of attorney for care of a minor child, 
pursuant to title 34, chapter 6, part 3, to enroll the minor child, but may 
require documentation of the minor child’s residence with a caregiver or 
documentation or other verification of the validity of the stated hardship 
prior to enrollment. If the minor child ceases to reside with the caregiver, then 
the caregiver shall notify any person, school or health care provider that has 
been provided documentation of the power of attorney for care of a minor 
child. Except where limited by federal law, the caregiver shall be assigned the 
rights, duties and responsibilities that would otherwise be assigned to the 
parent, legal guardian or legal custodian pursuant to this title. If at any time 
the parent or legal guardian disagrees with the decision of the caregiver or 
chooses to make any educational decisions for the minor child, then the 
parent must revoke the power of attorney and provide the LEA written 
documentation of the revocation. 

(d) [Deleted by 2021 amendment.] 





_ History. 

im Acts 1925, ch. 115, § 19; Shan. Supp., 
§ 1487a141; Code 1932, § 2472; Acts 1947, ch. 
B7, § 1; 1947, ch. 129, $91; C. Supp. 1950; 
§§ 2383.1, 2442.1 (Williams, § 2472.1); Acts 
1957, ch. 9, § 1; 1959, ch. 289, § 1; 1965, ch. 
239, § 1; 1965, ch. 303, §§ 1, 2; 1968, ch. 417, 
ee 2. 2972p che: 693; §) 13s 19TH ch.G54 
8§ 79-81; T.C.A. (orig. ed.), §§ 49-1701, 49- 
1702, 49-1708; Acts 1985, ch. 398, § 1; 1987, ch. 
42,§ 1; 1992, ch. 535, §§ 78, 81; 1997, ch. 329, 
§ 1; 1997, ch. 392, §§ 1, 2,5, 10; 1998, ch. 792, 
B® ls 2003;0ch..71,.§ 3; 2012, ch. 991, $8 .2-5: 
2013, ch. 85, § 2; 2014, ch. 692, § 1; 2015, ch. 
445, § 1; 2021, ch. 493, §§ 23-25. 


Amendments. 

The 2021 amendment rewrote (a) and (b), 
which read: “(a) The public schools shall be free 
to all persons residing within the state who are 
above five (5) years of age or who will become 
five (5) years of age on or before August 31 for 
the 2013-2014 school year and on or before 
August 15 for all school years thereafter. 

“(b) (1) Any child residing within the state 
who is five (5) years of age or who will become 
five (5) years of age on or before August 31 for 
the 2013-2014 school year and on or before 
August 15 for all school years thereafter may 
enter at the beginning of the term the public 
school designated by the local board of educa- 
tion having appropriate jurisdiction; provided, 
that the child enters within thirty (30) days 
after the opening day of the term. 

“(2) (A) Any child who will not become five (5) 
years of age until after December 31 shall not 
enter school during that school year; provided, 
that school systems having semiannual promo- 
tions may admit at the beginning of any semes- 
ter children who will become five (5) years of 
age within sixty (60) days following the opening 
of the semester. 

“(B) Notwithstanding subdivision (b)(2)(A), if 
the director of schools finds through evaluation 
and testing, at the request of the parent or legal 
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guardian, that a child who is five (5) years of 
age on or before September 30 is sufficiently 
mature emotionally and academically, then the 
child may be permitted to enter kindergarten. 

“(3) Where a pupil meets the requirements of 
the state board of education for transfer or 
admission purposes, as determined by the com- 
missioner of education, the pupil may be admit- 
ted by a local board of education, notwithstand- 
ing any other provision or act to the contrary.”; 
in (c)(2)(B) in the first sentence, substituted 
“GED® or HiSET®” for “general educational 
development certificate (GED®)” and “obtained 
a GED® or HiSET®” for “obtained a GED®”; 
and deleted (d), which read: “Notwithstanding 
any other law to the contrary, children who 
participate in an LEA-administered prekinder- 
garten program, a prekindergarten program 
administered by a private school as defined by 
§ 49-6-3001(c)(3)(A)Gii) or a Head Start pro- 
gram in a Head Start classroom as defined in 42 
U.S.C. § 9832 during the 2012-2013 or 2013- 
2014 school years may enter kindergarten in 
the 2013-2014, 2014-2015, or 2015-2016 school 
years; provided, that such children shall be five 
(5) years of age on or before August 31, 2015.”; 
substituted “leading to a GED® or HiSET®” for 
“leading to a general educational development 
certificate (GED®)” and “obtained a GED® or 
HiSET®” for “obtained a GED®” in (c)(2)(B); 
and deleted (d), which read: “(d) Notwithstand- 
ing any other law to the contrary, children who 
participate in an LEA-administered prekinder- 
garten program, a prekindergarten program 
administered by a private school as defined by 
§ 49-6-3001(c)(3)(A)Gii) or a Head Start pro- 
gram in a Head Start classroom as defined in 42 
U.S.C. § 9832 during the 2012-2013 or 2013- 
2014 school years may enter kindergarten in 
the 2013-2014, 2014-2015, or 2015-2016 school 
years; provided, that such children shall be five 
(5) years of age on or before August 31, 2015.” 


Effective Dates. 
Acts 2021, ch. 493, § 538. May 25, 2021. 


(a) Each public school system shall maintain a term of no less than two 


hundred (200) days, divided as follows: 


(1) One hundred eighty (180) days for classroom instruction; 

(2) Ten (10) days for vacation with pay for a two hundred-day term, eleven 
(11) days for vacation with pay for a two hundred twenty-day term, and 
twelve (12) days for vacation with pay for a two hundred forty-day term; 

(3) Five (5) days for in-service education; 

(4) One (1) day for teacher-parent conferences; 

(5) Four (4) other days as designated by the local board of education upon 
the recommendation of the director of schools; and 

(6)(A) In the event of a natural disaster or serious outbreaks of illness 

affecting or endangering students or staff during a school year, the 
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commissioner of education may waive for that school year the requirement 
under subdivision (a)(1) of one hundred eighty (180) days of classroom 
instruction, if a request is submitted to the commissioner by the director 
of schools. The waiver request may be for the entire LEA or for individual 
schools within the LEA; 

(B) Notwithstanding subdivisions (a)(1) and (6)(A), the commissioner of 
education shall waive the requirement under subdivision (a)(1) of one 
hundred eighty (180) days of classroom instruction for the 2019-2020 
school year. This subdivision (a)(6)(B) does not prohibit a school from 
continuing classroom instruction after being issued a waiver from the 
commissioner pursuant to this subdivision (a)(6)(B). 

(b) Vacation days shall be in accordance with policies recommended by the 

local director of schools and adopted by the local board of education. 

(c)(1)(A) In-service days shall be used according to a plan recommended by 
the local director of schools in accordance with this section and other 
applicable statutes and adopted by the local board of education, a copy of 
which plan shall be filed with the commissioner of education on or before 
June 1 of the preceding school year and approved by the commissioner. 
The commissioner shall require that in-service training include the 
teaching of the components of the Juvenile Offender Act, compiled in title 
55, chapter 10, part 7, to all teachers and principals in grades seven 
through twelve (7-12). The commissioner shall require that in-service 
training include at least two (2) hours of suicide prevention education for 
all teachers and principals each school year. This education may be 
accomplished through self-review of suitable suicide prevention materials. 
The commissioner shall also encourage the use of two (2) of the in-service 
training days to provide training to teachers, principals and other school 
personnel, and, to the extent possible, school board members, on issues of 
prevention and intervention strategies for students in the area of behav- 
ioral/emotional disorders. The training shall place an emphasis on under- 
standing the warning signs of early-onset mental illness in children and 
adolescents and may be conducted by school counseling personnel, such as 
psychologists, social workers, guidance counselors or health faculty, by 
mental health clinicians or by approved personnel from mental health 
advocacy organizations using curricula approved by the departments of 
education and mental health and substance abuse services. In addition to 
other training and resources authorized by this chapter, the department of 
education shall, within available resources, collaborate with institutions 
of higher education to formally address dyslexia and similar reading 
disorders by providing kindergarten through twelfth grade (K-12) educa- 
tors and teachers web-based or in-person training providing effective 
instruction for teaching students with dyslexia using appropriate scien- 
tific research and brain-based multisensory intervention methods and 
strategies. 

(B) Beginning with the 2021-2022 school year, each local board of 
education shall require that each teacher employed by the board receive, 
once every three (3) years, in-service training on the detection, interven- 
tion, prevention, and treatment of human trafficking in which the victim 
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is a child, which must be accomplished through the viewing of a video 

recording approved by the LEA. The plan recommended by the director of 

schools and adopted by the local board of education under subdivision 

(c)(1)(A) must specify the amount of in-service credit that a teacher will 

receive for viewing the video required in this subdivision (c)(1)(B). The 

local board of education shall maintain a record of each teacher who 

completes the in-service training required in this subdivision (c)(1)(B). 

This subdivision (c)(1)(B) does not excuse an LEA from having to comply 

with the in-service training and reporting requirements of § 37-1-408. 

(2) The needs of apprentice teachers shall be given priority in the planning 
of in-service activities. Apprentice teachers shall be assisted by supervising 
teachers in the development of competencies required by the local board of 
education. 

(3) The plan shall also give priority to staff development activities. Staff 
development activities shall include an assessment of teacher and adminis- 
trator evaluations made previously by the local school system. Career level III 
teachers and career level III supervisors shall be assigned to aid those 
teachers seeking to improve teaching competencies. 

(d) The state board of education shall develop a policy governing profes- 
sional development activities during in-service education within the guidelines 
adopted by the general assembly. 

(e)(1) A local board of education or private or church-related school that 
exceeds the full six and one-half (614) hours instructional time required by 
law by one-half (%) hour daily for the full academic year shall be credited 
with the additional instructional time. The excess instructional time may be 
accumulated in amounts up to, but not exceeding, thirteen (13) instructional 
days each year, and applied toward meeting instructional time requirements 
missed due to dangerous or extreme weather conditions and for serious 
outbreaks of illness affecting or endangering students or staff. Upon ap- 
proval by the commissioner, the excess instructional time may be used in 
case of natural disaster or dangerous structural or environmental conditions 
rendering a school unsafe for use. This excess accumulated instructional 
time may be used for early student dismissal for faculty professional 
development under rules promulgated by the board of education. Such time 
may be used in whole day (six and one-half (6%) hour) increments and may 
be used for faculty professional development, individualized education 
program (IEP) team meetings, school-wide or system-wide instructional 
planning meetings, parent-teacher conferences, or other similar meetings. 
The board shall consult with the commissioner in developing the rules. All 
proposals for use of excess time for professional development and instruc- 
tional planning meetings shall be approved by the commissioner. Addition- 
ally, the commissioner is authorized to approve directly proportional varia- 
tions from the one-half-hour extension of the school day and the 
corresponding accumulation of thirteen (13) days of adjustments to the 
instructional time requirements. 

(2) Any unused accumulated days for excess instructional time shall not 
carry over to a school year other than the year in which the time was 
accumulated. 
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(f) Beginning with the 2010-2011 school year and every year thereafter, 
LEAs shall commence the school year no earlier than August 1 unless the 
LEA’s board of education votes by a majority of its membership to establish a 
year-round or alternative calendar for all or any of the schools within its 
jurisdiction in accordance with department of education attendance policies. 

(g) The length of term selected by a local board, and the length of the school 
day corresponding to that term, shall not affect either the amount or timing of 
payments made to the LEA under the basic education program (BEP) or 
otherwise, if the LEA operates for the full chosen term. Equally, the length of 
term and the length of day shall not affect the compensation of any teacher 
employed for the length of that term. 

(h) Any LEA operating a virtual school or virtual education program shall 
make available the same length of time for learning opportunities per 
academic year as required under this section to any student participating in its 
program. The LEA shall, however, also permit a student to move at the 
student’s own pace. The student shall demonstrate mastery, competency and 
completion of a course or subject area to be given credit for the course or subject 
area. If a student successfully completes a course or grade level more than 
thirty (30) days before the end of the term, the student shall begin work in the 
next appropriate course or grade. The academic program shall continue until 


the end of the academic year. 


History. 

Acts 1947, ch. 87, § 2; C. Supp. 1950, 
§ 2442.2; Acts 1972, ch. 693, § 14; T.C.A. (orig. 
ed.), § 49-1709; Acts 1984 (1st E.S.), ch. 7, 
§ 84; 1984, ch. 829,§ 34; 1985, ch. 123, §§ 1, 4; 
1986, ch. 933, § 4; 1987, ch. 308, §§ 58, 59; 
1989, ch. 64, § 12; 1989, ch. 310, § 1; 1990, ch. 
662, §§ 1, 2; 1992, ch. 535, § 40; 1994, ch. 938, 
8§ 1, 2; 1994, ch. 985, § 3; 1995, ch. 366, § 1; 
1997 chy 72,811 999 ch. 34, S Lis Z00Z echt 
558,813 2008 )ch. 4,9 132007, chr 45st § 22: 
2007, ch. 247, § 1; 2009, ch. 272, § 1; 2009, ch. 
448, § 1:.2010, ch, 715, $1; 2010, ch. 1100) 
Si, 2012, Ch. O70, Sly Zul Choo era. 
2014, ch. 833, § 1; 2018, ch. 592, §§ 1, 2; 2019, 
ch. 269, § 2; 2020, ch. 652, § 8; 2021, ch. 180, 
§ 1: 2021 chu 2378.1. 


Amendments. 

The 2021 amendment by ch. 180 substituted 
“The excess instructional time may be accumu- 
lated in amounts up to, but not exceeding, 
thirteen (13) instructional days each year, and 
applied toward meeting instructional time re- 
quirements missed due to dangerous or ex- 


49-6-3006. Attendance supervisor. 


treme weather conditions and for serious out- 
breaks of illness affecting or endangering 
students or staff. Upon approval by the com- 
missioner, the excess instructional time may be 
used in case of natural disaster or dangerous 
structural or environmental conditions render- 
ing a school unsafe for use.” for “The excess 
instructional time shall be accumulated in 
amounts up to, but not exceeding, thirteen (13) 
instructional days each year, and applied to- 
ward meeting instructional time requirements 
missed due to dangerous or extreme weather 
conditions. Upon approval by the commis- 
sioner, the excess instructional time may be 
used in case of natural disaster, serious out- 
breaks of illness affecting or endangering stu- 
dents or staff or dangerous structural or envi- 
ronmental conditions rendering a school unsafe 
for use.” in (e)(1). 

The 2021 amendment by ch. 287, in (c)(1)(B), 
substituted “2021-2022” for “2019-2020” and “, 
once every three (3) years,” for “a one-time”. 


Effective Dates. 
Acts 2021, ch. 180, § 2. July 1, 2021. 
Acts 2021, ch. 287, § 2. April 30, 2021. 


(a) The sole responsibility and authority for the enforcement of the compul- 
sory attendance laws, compiled in this part, are placed in the local board of 
education and its designated employees and officers. 

(b) To facilitate the enforcement of the compulsory attendance laws, the 
director of schools shall designate at least one (1) qualified employee who shall 
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be identified as the LEA attendance supervisor. The duties of an attendance 
supervisor include, but are not limited to, assisting the local board, under the 
direction of the director of schools, with the enforcement of the compulsory 
attendance laws of the state and to discharge other duties that are necessary 
to effectuate enforcement of laws and local policies related to absenteeism and 
truancy. The attendance supervisor may also be directed to devise and 
recommend to the director of schools, for board approval, a progressive truancy 
plan consistent with § 49-6-3009. 

(c) The state board of education is authorized to promulgate rules regarding 
training, licensure, and employment qualifications of attendance supervisors. 


History. applies to the 2021-2022 school year and each 
Acts 1947, ch. 87, §§ 4-6, 9, 10; C. Supp. school year thereafter. 

1950, §§ 2442.4-2442.6, 2442.9, 2442.10; Acts 

1959, ch. 289, § 1; 1974, ch. 654, §§ 91-93; Amendments. 

T.C.A. (orig. ed.), §§ 49-1711 — 49-1715; Acts The 2021 amendment deleted “intervention” 


1984 (1st E.S.), ch. 6, §§ 15, 16; 1992, ch. 535, preceding “plan consistent with § 49-6-3009.” 
§ 52; 1992, ch. 657, § 6; 2017, ch. 379, § 1; near the end of (b). 
018, eh, 958; § 1; 2021> cho 225.9 11° : 

Effective Dates. 


Compiler’s Notes. Acts 2021, ch. 228, § 11. July 1, 2021. 
Acts 2021, ch. 223, § 11 provided that the act 


49-6-3007. List of students — Reports of attendance — Enforcement of 
compulsory attendance — List of truant students. 


(a) By the beginning of each school year, the director of schools shall furnish, 
or cause to be furnished through the attendance supervisor, to the principal of 
-each school a list of students who will attend the school together with the 
names of the students’ parents or guardians. The lists must be taken from the 
census enumeration on file in the office of the director of schools or from any 
other available and reliable source. 

(b) After the opening of school, each principal of a public school must report 
to the director of schools the names of all students on the list furnished to the 
principal who have not appeared for enrollment. 

(c) A principal or head of school of a public, nonpublic, or church-related 
school must report to the director of schools of the LEA in which the school is 
located the names, ages, and residences of all students in attendance at the 
school within thirty (30) days after the beginning of the school year. The 
principal or head of school of a public, nonpublic, or church-related school must 
make other reports of attendance in the school, including transfers of students, 
as may be required by the local board of education, the state board of 
education, or the department of education. Notwithstanding subsection (f), this 
subsection (c) applies to any student less than six (6) years of age who is 
enrolled in kindergarten in any school to which this subsection (c) is applicable. 

(d) All public, nonpublic, and church-related schools shall keep daily reports 
of attendance, verified by the teacher making the record, that shall be open to 
inspection at all reasonable times by the director of schools of the LEA in which 
the school is located, or the director’s duly authorized representative. Notwith- 
standing subsection (f), this subsection (d) applies to any child less than six (6) 
years of age who is enrolled in kindergarten in any school to which this 
subsection (d) is applicable. 
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(e)(1) By the beginning of each school year, the principal or head of school of 

a public, nonpublic, or church-related school shall give written notice to the 

parent, guardian, or person having control of a student subject to compulsory 

attendance that the parent, guardian, or other person having control of the 
student must monitor the student’s school attendance and require the 
student to attend school. The written notice must inform the parent, 
guardian, or other person having control of a student that a student who 
accumulates five (5) days of unexcused absences during the school year is 
subject to the LEA’s progressive truancy interventions and that continued 

unexcused absences may result in a referral to juvenile court. The five (5) 

days of unexcused absences need not be five (5) consecutive days of 

unexcused absences. 

(2) The principal of a public school must report promptly to the director of 
schools, or to the attendance supervisor, the names of all students who have 
withdrawn from school or who have accumulated three (3) days of unexcused 
absences. Upon a student’s accumulation of three (3) days of unexcused 
absences, the director of schools or the attendance supervisor may serve, or 
cause to be served, upon the parent, guardian, or other person having control 
of a child subject to compulsory attendance who is unlawfully absent from 
school, written notice that the child’s attendance at school is required by law. 

(3) Additionally, the principal of a public school must report promptly to 
the director of schools, or to the attendance supervisor, the names of all 
students who have withdrawn from school or who have accumulated five (5) 
days of unexcused absences. Each successive accumulation of five (5) days of 
unexcused absences by a student must also be reported. 

(4)(A) When a student accumulates five (5) days of unexcused absences, 

the director of schools or attendance supervisor shall serve, or cause to be 

served, upon the parent, guardian, or other person having control of a 

child subject to compulsory attendance who is unlawfully absent from 

school written notice that the child’s attendance at school is required by 
law. The director of schools or attendance supervisor shall send a new 
notice after each successive accumulation of five (5) unexcused absences. 

(B) After the child has accumulated five (5) unexcused absences, and 
after given adequate time, as determined by director of schools or 
attendance supervisor, the child’s parent, guardian, or other person 
having control of the child has failed to turn in documentation to excuse 
those absences, the director of schools or attendance supervisor shall 
implement the truancy intervention requirements of the second tier of the 
progressive truancy plan as described in § 49-6-3009. 

(C) This section does not prohibit a local board of education from 
adopting a progressive truancy plan that allows the LEA to take interven- 
tion actions before those required in this subsection (e). Such actions may 
include any of the truancy intervention actions required for the second or 
third tier of the LEA’s progressive truancy plan. 

(f) Except as otherwise provided by § 49-6-3001 or § 49-6-3005, this section 
is applicable to a child less than six (6) years of age and the child’s parent, 
guardian, or other person having control of a child, when such person has 
enrolled the child in a public school; provided, that a child may be withdrawn 
within six (6) weeks of initial enrollment without penalty. 
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(g) For the purposes of this part, for recording and coding student absences 

from school because of disciplinary actions, the following definitions apply: 

(1) “Expulsion” means removal from attendance for more than ten (10) 
consecutive days or more than fifteen (15) days in a month of school 
attendance. Multiple suspensions that occur consecutively constitute expul- 
sion. The LEA is not eligible to receive funding for an expelled student; 

(2) “Remand” means assignment to an alternative school. The student so 
assigned shall be included in average daily attendance and average daily 
membership and shall continue to be counted as present for funding pur- 
poses. The department of education shall establish a set of codes to be used for 
reporting reasons that students are remanded to an alternative school; and 

(3) “Suspension” means dismissal for any reason from attendance at 
school not exceeding ten (10) consecutive days. Multiple suspensions shall not 
run consecutively, nor shall multiple suspensions be applied to avoid expul- 
sion from school. The LEA remains eligible to receive funding for a suspended 
student. _ 

(h)(1)(A) An LEA may enter into an agreement with the local law enforce- 
ment agency serving the LEA’s area and the appropriate local government 
in that area to assist in the enforcement of compulsory attendance upon 
complying with the following conditions: 

(i) Creation by the local board of education of an advisory council to 
assist the board in formulating the agreement. The board must include 
representatives of teachers, parents, administrators, and other commu- 
nity representatives; 

(ii) Receipt of input from neighborhood groups and other interested 
parties; and 

(iii) At least one (1) public hearing on the proposed agreement prior to 
its adoption by the board. 

(B) The agreement must provide for: 

(i) Training teachers, principals, social workers, and other school 
personnel concerning truancy issues; 

(ii) Training of involved law enforcement personnel in the truancy 
law, including categories of students to which the law does not apply, 
such as nonpublic school students or home school students; and 

(iii) Safeguards to protect students from discriminatory or selective 
enforcement and to protect the civil rights of students and parents. 
(C) If an LEA enters into an agreement, then every public school 

principal or teacher employed by the LEA must report promptly to the 
director of schools, or the director’s designated representative, the names 
of all students who accumulated five (5) days of unexcused absences and 
continue to report each subsequent unexcused absence. The five (5) days of 
unexcused absences need not be five (5) consecutive days of unexcused 
absences. 

(2) If a student accumulates five (5) days of unexcused absences, the 
director of schools shall serve, or cause to be served, upon the parent, 
guardian, or other person having control of the student written notice that the 
student’s attendance at school is required. The notice must inform the parent, 
guardian, or other person having control of the student of this subsection (h). 
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(3) Under the agreement, and for purposes of this section and §$ 37-1- 
102(b)(32)(A), a student who accumulates three (3) days of unexcused 
absences may be deemed habitually truant. 

(4) The director of schools or the director’s representative may issue a list 
of truant students to the local law enforcement agency for the purpose of 
allowing the law enforcement agency to take the student into temporary 
custody when the student is found away from the school premises, without 
adequate excuse, during school hours, in a public place, in any public or 
private conveyance, or in any place of business open to the public, unless 
accompanied by a parent, guardian, or other person having control of the 
student. The agreement shall specify that the law enforcement officer’s sole 
function is to deliver the student to: 

(A) The parent, guardian, or other person having control of the student; 

(B) The principal of the school in which the student is enrolled; 

(C) A truancy center established by the LEA; or 

(D) The juvenile court, if the juvenile court and the local law enforce- 
ment agency have entered into a local interagency agreement. 

(5) The powers conferred under such agreements may be exercised without 
warrant and without subsequent legal proceedings. 

(6) This subsection (h) does not apply to students enrolled in nonpublic 
schools, home schools under $ 49-6-3050, or church-related schools under 
§ 49-50-801. 

(7) Upon issuance of a standing order by the juvenile court, LEA officials 
shall be allowed to release student record information to local law enforce- 
ment agencies and to juvenile justice system officials to assist the officials in 
effectively serving the student whose record is released. Officials and authori- 
ties receiving the information shall not disclose the information to any other 
party without prior written consent of the parent. Release of a student record 
must comply with the Family Educational Rights and Privacy Act (FERPA) 
(20 U.S.C. $ 1232g), § 10-7-504, and other relevant state and federal privacy 


laws. 


History. 

Acts 1947, ch. 87, §§ 11-18, 19; C. Supp. 
1950, §§ 2442.11-2442.13, 2442.19; Acts 1974, 
ch. 654, §§ 94-97, 102; T.C.A. (orig. ed.), §§ 49- 
1716 — 49-1718, 49-1726; Acts 1994, ch. 756, 
§ 1; 1994, ch. 910, §§ 1, 2; 1995, ch. 149, § 1; 
1995, ch. 333, § 1; 1996, ch. 1035, §§ 1, 2; 1996, 
ch. 1079, § 144; 1997, ch. 392, §§ 4, 8; 2000, ch. 
704, § 1; 2000, ch. 814, § 1; 2002, ch. 823, §§ 1, 
2;/2017, ‘ch.’ 379;°$$2 29352018 veh? 958;7§02: 
2021 ch, 223 88 72,.3; 


Compiler’s Notes. 

Acts 2021, ch. 228, § 11 provided that the act 
applies to the 2021-2022 school year and each 
school year thereafter. 


Amendments. 
The 2021 amendment substituted “the tru- 


ancy intervention requirements of the second 
tier of the progressive truancy plan as de- 
scribed in § 49-6-3009” for “the first tier of the 
progressive truancy intervention requirements 
as described in § 49-6-3009” at the end of 
(e)(4)(B); and in (e)(4)(C), substituted “This” for 
“Nothing in this” at the beginning of the para- 
graph, substituted “does not” for “shall”, in- 
serted “progressive” following “adopting a”, de- 
leted “intervention” following “adopting a 
progressive truancy”, substituted “allows the 
LEA to take” for “includes”, deleted “to be 
taken” preceding “before those required”, sub- 
stituted “in” for “by” preceding “this subsection 
(e).” and added the last sentence of the para- 


graph. 


Effective Dates. 
Acts 2021, ch. 223, § 11. July 1, 2021. 
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49-6-3009. Educational neglect —~- Progressive truancy plans that 
implement tiers of intervention — Referral to juvenile 
court. 


(a) Any parent, guardian, or other person who has control of a child, and who 
violates this part commits educational neglect, which is a Class C misde- 
meanor. 

(b) Each day’s unlawful absence constitutes a separate offense. 

(c) A director of schools or attendance supervisor shall devise and recom- 
mend, and the local board of education shall adopt, a progressive truancy plan 
that implements tiers of intervention for students who violate compulsory 
attendance requirements prior to the filing of a truancy petition or a criminal 
prosecution for educational neglect. These interventions must be designed to 
address student conduct related to truancy in the school setting and minimize 
the need for referrals to juvenile court. 

(d) Progressive truancy plans adopted by local boards of education pursuant 
to subsection (c) must be applied prior to referral to juvenile court as described 
in § 49-6-3007(e)(1). Beginning with the 2021-2022 school year, progressive 
truancy plans must include a first tier of truancy prevention that is applicable 
to all enrolled students, and a second and third tier of truancy intervention 
required for students who have accumulated a minimum of five (5) days of 
unexcused absences. Beginning with the 2021-2022 school year, progressive 
truancy plans must meet the following requirements: 

(1) Tier one of the progressive truancy plan must include schoolwide, 
prevention-oriented supports; 

(2) Tier two must be implemented upon a student’s accumulation of five (5) 
unexcused absences, as specified in the LEA’s progressive truancy plan, and 
must include, at a minimum: 

(A) A conference with the student and the parent, guardian, or other 
person having control of the student; 

(B) A resulting attendance contract to be signed by the student, the 
parent, guardian, or other person having control of the student, and an 
attendance supervisor or designee. The contract must include: 

(i) A specific description of the school’s attendance expectations for 
the student; 

(ii) The period for which the contract is in effect; and 

(iii) Penalties for additional absences and alleged school offenses, 
including additional disciplinary action and potential referral to juve- 
nile court; 

(C) Regularly scheduled follow-up meetings, which may be with the 
student and the parent, guardian, or other person having control of the 
student to discuss the student’s progress; 

(D) An individualized assessment by a school employee of the reasons a 
student has been absent from school; and 

(E) If necessary, referral of the child to counseling, community-based 
services, or other in-school or out-of-school services aimed at addressing 
the student’s attendance problems; and 
(3) Tier three must be implemented if the truancy interventions under tier 

two are unsuccessful. Tier three may consist of one (1) or more of the 
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following: 
(A) School-based community services; 
(B) Participation in a school-based restorative justice program; 
(C) Referral to a school-based teen court; or 
(D) Saturday or after-school courses designed to improve attendance 
and behavior. 

(e) In-school suspension or out-of-school suspension must not be used as 
part of the progressive truancy plans adopted by schools for unexcused absence 
from class or school. 

(f(1) Notwithstanding subsections (d) and (g), if any tier of progressive 
truancy intervention is unsuccessful with a student and the school can 
document that the student’s parent or guardian is unwilling to cooperate 
with the truancy intervention requirements outlined in the progressive 
truancy plan, then the director of schools, or the director’s designee, may 
report the student’s absences to the appropriate judge pursuant to subsec- 
tion (g) without first having to implement subsequent intervention tiers, if 
any. 

(2) For purposes of this subsection (f), evidence of a parent’s or guardian’s 
unwillingness to cooperate with the truancy intervention requirements out- 
lined in the progressive truancy plan includes, but is not limited to, a parent’s 
or guardian’s failure or refusal, on multiple occasions, to attend conferences, 
return telephone calls, attend follow-up meetings, enter into an attendance 
contract, or actively participate in any of the tiers of truancy intervention 
outlined in subsection (d) or in the local board of education’s progressive 
truancy plan. 

(g) If an LEA has applied a progressive truancy plan that complies with 
subsection (d) and interventions under the plan have failed to meaningfully 
address the student’s school attendance, the director of schools, after written 
notice to the parent, guardian, or other person having control of the student, 
shall report the student who is unlawfully absent from school to the appropri- 
ate judge having juvenile jurisdiction in that county. Each case must be dealt 
with in such manner as the judge may determine to be in the best interest of 
the student, consistent with §§ 37-1-132, 37-1-168, and 37-1-169. In the event 
a student in kindergarten through grade twelve (K-12) is adjudicated to be 
unruly because the student has accumulated five (5) days or more of unexcused 
absences during any school year, the judge may assess a fine of up to fifty 
dollars ($50.00) or five (5) hours of community service, in the discretion of the 
judge, against the parent or legal guardian of the student. 

(h) Each referral to juvenile court for conduct described in subsection (g) 
and § 49-6-3007(h)(4)(D) must be pocumpanicd by a statement from the 
student’s school certifying that: 

(1) The school applied the progressive truancy interventions of the progres- 
sive truancy plan adopted under subsection (d) for the student; and 

(2) The progressive truancy interventions failed to meaningfully address 
the student’s school attendance. 

(i) Acourt shall dismiss a complaint or referral made by an LEA under this 
section that is not made in compliance with subsection (h). 

(j) Notwithstanding any other law, each LEA having previously adopted an 
effective progressive truancy intervention program that substantially con- 
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forms to this section may present the intervention program to the commis- 
sioner of education for approval in lieu of strict compliance with this section. If 
the commissioner does not approve the intervention plan, the LEA shall modify 
the plan according to the commissioner’s recommendations and resubmit the 
revised plan for approval by the commissioner. 

(k) Each head of school of a nonpublic or church-related school shall 
recommend, and the governing board of the school shall adopt, a policy 
addressing compulsory attendance and truancy that describes the interven- 
tions that the school will employ for violations of the compulsory attendance 
laws. The policy shall provide that the director of schools or the attendance 
supervisor in the LEA where the student’s home of record is located will be 
notified in the event that a student at a nonpublic or church-related school is 
expelled or withdraws from school. 

(1) Parents, guardians, or other persons having control of a student who is 
required to attend remedial instruction under § 49-6-3021 commit educational 
neglect, as defined in subsection (a), if the student is truant from the 
instruction. 

(m) For purposes of this section, all references to “intervention,” “truancy 
intervention,” or “progressive truancy intervention” are deemed references to 
the truancy interventions of the second and third tiers of a progressive truancy 


plan. 


History. 

Acts 1947, ch. 87, § 16; C. Supp. 1950, 
§ 2442.16; T.C.A. (orig. ed.), § 49-1723; Acts 
1989, chi59h § .113>.2010,. ch. 929, § 1;:2011, 
ch. 22009 ee alo. ch. U4, 6 2° 2017, ch, 
379, § 4; 2018, ch. 958, § 3; 2020, ch. 748, § 1; 
2021, ch. 223, §§ 4-10. 


Compiler’s Notes. 

Acts 2021, ch. 223, § 11 provided that the act 
applies to the 2021-2022 school year and each 
school year thereafter. 


Amendments. 

The 2021 amendment substituted “a progres- 
sive truancy plan that implements tiers of 
intervention” for “a progressive truancy inter- 
vention plan” in the first sentence of (c); in the 
introductory paragraph of (d), deleted “inter- 
vention” following “Progressive truancy” at the 
beginning of the paragraph, substituted “Be- 
ginning with the 2021-2022 school year, pro- 
gressive truancy plans must include a first tier 
of truancy prevention that is applicable to all 
enrolled students, and a second and third tier 
of’ for “Progressive” at the beginning of the 
second sentence, inserted “required for stu- 
dents who have accumulated a minimum of five 
(5) days of unexcused absences. Beginning with 
the 2021-2022 school year, progressive truancy” 
preceding “plans must meet the following re- 
quirements:”; in (d)(1), deleted “intervention” 
following “progressive truancy” and added 
“schoolwide, prevention-oriented supports;” at 
the end of the paragraph; rewrote (d)(2) which 


read: “(2) Tier two must be implemented upon a 
student’s accumulation of additional unexcused 
absences in violation of the attendance contract 
required under tier one. Tier two must include 
an individualized assessment by a school em- 
ployee of the reasons a student has been absent 
from school, and if necessary, referral of the 
child to counseling, community-based services, 
or other in-school or out-of-school services 
aimed at addressing the student’s attendance 
problems; and”; deleted “intervention” follow- 
ing “progressive truancy” in (e); in (f)(1), de- 
leted “a” following “if any tier of”, deleted “plan” 
following “progressive truancy intervention”, 
substituted “with” for “in” following “is unwill- 
ing to cooperate”, inserted “requirements out- 
lined in the progressive truancy” preceding 
“plan, then the director of schools” and inserted 
“intervention” preceding “tiers, if any.” at the 
end of the paragraph; in (f)(2), substituted 
“with” for “in” following “unwillingness to coop- 
erate”, inserted “requirements outlined in the 
progressive truancy”, inserted “truancy” follow- 
ing “in any of the tiers” near the end of the 
paragraph and deleted “intervention” preced- 
ing “plan.” near the end of the paragraph; 
substituted “progressive truancy plan” for “pro- 
gressive truancy intervention plan” near the 
beginning of (g); substituted “interventions of 
the progressive truancy” for “intervention” in 


(h)(1); and added (m). 


Effective Dates. 
Acts 2021, ch. 223, § 11. July 1, 2021. 
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49-6-3017. Minors withdrawn from secondary school — Denial of 
motor vehicle license or permit. 


(a) For purposes of this section: 

(1) Suspension or expulsion from school or confinement in a correctional 
institution is not a “circumstance beyond the control of the person’; 

(2) “Satisfactory academic progress” means making a passing grade in at 
least three (3) full unit subjects or their equivalency at the conclusion of any 
grading period; and 

(3) “Withdrawal” means more than ten (10) consecutive or fifteen (15) days 
total unexcused absences during a single semester. 

(b) In accordance with title 55, chapter 50, the department of safety shall 
deny a license or instruction permit for the operation of a motor vehicle to any 
person under eighteen (18) years of age who does not at the time of application 
for a driver license present a diploma or other certificate of graduation issued 
to the person from a secondary high school of this state or any other state, or 
documentation that the person is: 

(1) Enrolled and making satisfactory progress in a course leading to a 
GED® or HiSET® from a state-approved institution or organization, or has 
obtained a GED® or HiSET®; 

(2) Enrolled and making satisfactory academic progress in a secondary 
school of this state or any other state; or 

(3) Excused from such requirement due to circumstances beyond the 
applicant’s control. 

(c) The attendance teacher or director of schools shall provide documenta- 
tion of enrollment status on a form approved by the department of education 
to any student fifteen (15) years of age or older upon request, who is properly 
enrolled in a school under the jurisdiction of the official for presentation to the 
department of safety on application for or reinstatement of an instruction 
permit or license to operate a motor vehicle. Whenever a student fifteen (15) 
years of age or older withdraws from school, except as provided in subsection 
(d), the attendance teacher or director of schools shall notify the department of 
safety of such withdrawal. Within five (5) days of receipt of the notice, the 
department shall send notice to the licensee that the license will be suspended 
under title 55, chapter 50, on the thirtieth day following the date the notice 
was sent, unless documentation of compliance with this section is received by 
the department before that time. After having withdrawn from school for the 
first time for the purpose of this section, a student may not be considered as 
being in compliance with this section until the student returns to school and 
makes satisfactory academic progress or attains eighteen (18) years of age. For 
second or subsequent withdrawals, a student shall have all driving privileges 
suspended until the student attains eighteen (18) years of age. When a student 
licensed to operate a motor vehicle is enrolled in a secondary school and fails 
to maintain satisfactory academic progress based on end of semester grading, 
the attendance teacher or director of schools shall follow the procedure set out 
in this subsection (c) to notify the department of safety. A student who fails to 
maintain satisfactory academic progress based on end of semester grading 
may not be considered as being in compliance with this section until such 
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student makes a passing grade in at least three (3) full unit subjects or their 
equivalency at the conclusion of any subsequent grading period. 

(d) Whenever the withdrawal from school of the student, the student’s 
failure to enroll in a course leading to a GED®, HiSET® or high school diploma 
or the student’s failure to maintain satisfactory academic progress based on 
end of semester grading is beyond the control of the student, or is for the 
purpose of transfer to another school as confirmed in writing by the student’s 
parent or guardian, no notice shall be sent to the department to suspend the 
student’s motor vehicle driver license. If the student is applying for a license, 
the attendance teacher or director of schools shall provide the student with 
documentation to present to the department of safety to excuse the student 
from this section. The school district director of schools, or the appropriate 
school official of any private secondary school, with the assistance of the 
attendance teacher and any other staff or school personnel, shall be the sole 
judge of whether withdrawal or the student’s failure to maintain satisfactory 
academic progress based on end of semester grading is due to circumstances 
beyond the control of the person. 

(e) Acopy of the notice sent to the department of safety by the attendance 
teacher or the director of schools upon failure of a student to maintain 
satisfactory academic progress shall also be mailed to that student’s parents or 
guardian. 

(f) Notwithstanding any provision of this section to the contrary, any 
student under eighteen (18) years of age enrolled in a course leading to a 
GED® or HiSET® who has more than ten (10) consecutive or fifteen (15) days 
total unexcused absences in a semester shall not be considered as making 
satisfactory academic progress and the student’s motor vehicle driver license 
shall be suspended; or if the student does not have a motor vehicle driver 
license, the student shall be ineligible to obtain a motor vehicle driver license 
until the student reaches eighteen (18) years of age. The attendance teacher, 
director of schools or director of a GED® or HiSET® program shall notify the 
department of safety whenever any student under eighteen (18) years of age 
enrolled in a course leading to a GED® or HiSET® has more than ten (10) 
consecutive or fifteen (15) days total unexcused absences in a semester. 

(g) By September 1 of each year, the department of safety shall report to the 
education committee of the senate and the education administration commit- 
tee of the house of representatives the number of students whose driver 
licenses were suspended in accordance with this section and title 55, chapter 
50 during the school year immediately preceding the report date. The depart- 
ment of safety shall also report the number of students whose licenses were 
reinstated during such school year after such students had their licenses 
suspended and the total number of licenses granted to students during the 
school year. 


History. Amendments. 

Acts 1990, ch. 819, § 1; 1994, ch. 860, § 1; The 2021 amendment by ch. 64 substituted 
1995, ch. 156, § 1; 1996, ch. 763, §§ 1, 2, 6-8; “education administration committee of the 
2000, ch. 878, § 1; 2001, ch. 235, § 1; 2012, ch. house of representatives” for “education com- 
555, § 1; 2015, ch. 182, § 49; 2019, ch. 345, mittee of the house of representatives” in (g). 
§ 103; 2021, ch. 64, § 88; 2021, ch. 493, §§ 26- The 2021 amendment by ch. 493, in (b)(1), 
28. substituted “GED® or HiSET®” for “general 
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educational development certificate (GED(R))” Effective Dates. 

and “obtained a GED® or HiSET®” for “ob- Acts 2021, ch. 64, § 1382. March 29, 2021. 
tained a GED(R)”; in(d), substituted “GED®, Acts 2021, ch. 493, § 53. May 25, 2021. 
HiSET®,” for “GED®”; and in (f), substituted 

“GED® or HiSET®” for “GED®” throughout. 


49-6-3026. Student participation in 4-H. 


(a) A student who participates in an activity or program sponsored by 4-H 
must be credited as present by the school in which the student is enrolled in 
the same manner as an educational field trip. Notwithstanding § 49-6-3022, a 
school principal, or the principal’s designee, shall not count a student absent 
for participating in an activity or program sponsored by 4-H. 

(b) Upon request from a school principal, or the principal’s designee, a 4-H 
agent shall provide documentation as proof of a student’s participation in an 
activity or program sponsored by 4-H. 

(c) Astudent must have the opportunity to make up any school work missed 
while the student was participating in an activity or program sponsored by 
4-H, and shall not have the student’s class grades adversely affected for lack of 
attendance or participation due to the student’s participation in an activity or 
program sponsored by 4-H. 

(d) Notwithstanding subsection (a), a school principal, or the principal’s 
designee, shall not credit a student who participates in an activity or program 
sponsored by 4-H as present if the student’s participation in an activity or 
program sponsored by 4-H occurs during: 

(1) The schedule established by the commissioner of education for the 
administration of the Tennessee comprehensive assessment program (TCAP) 
tests; or 

(2) Any period of time for which the student has been suspended, expelled, 
or assigned to an alternative school or alternative program under part 34 of 
this chapter if the student’s suspension, expulsion, or assignment to an 
alternative school or alternative program would otherwise preclude the 
student from participating in an educational field trip. 


History. 2022 school year and each school year thereaf- 
Acts 2021, ch. 116, § 1. ter. 
Compiler’s Notes. Effective Dates. 


Acts 2021, ch. 116, § 2 provided that the act, Acts 2021, ch. 116, § 2. April 13, 2021. 
which enacted this section, applies to the 2021- 


49-6-3027 — 49-6-3049. [Reserved.] 


49-6-3050. Home schools. 


(a)(1) A“home school” is a school conducted or directed by a parent or parents 
or a legal guardian or guardians for their own children. Public school 
facilities may be used by home school participants with the approval of the 
principal of the school, but this permissive authority shall not be construed 
to confer any right upon the participants to use public school facilities. If 
approved, use shall be in accordance with rules established by the local 
board of education. 
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(2)(A) Home schools that teach kindergarten through grade twelve (K-12), 
where the parents are associated with and where students are enrolled 
with a church-related school, as defined by § 49-50-801, that are super- 
vised by the church-related school’s director and that administer or offer 
standardized achievement tests, are exempt from this section. 

(B) Parent-teachers who register with an organization, as defined by 

§ 49-50-801, for conducting a home school for students in grades nine 

through twelve (9-12) must possess at least a high school diploma, GED®, 

or HiSET®. 

(3) A parent-teacher may enroll the parent’s home school student or 
students in a church-related school, as defined in § 49-50-801, and partict- 
pate as a teacher in that church-related school. Such parent-teacher shall be 
subject to the requirements established by the church-related school for home 
school teachers and exempt from the rest of this section. 

(b) Except for home schools operated under subdivision (a)(2) or (a)(3), a 
parent-teacher conducting a home school shall comply with the following 
requirements: 

(1) Provide annual notice to the local director of schools prior to each 
school year of the parent-teacher’s intent to conduct a home school and, for 
purpose of reporting only, submission to the director of schools of the names, 
number, ages and grade levels of the children to be home schooled, the 
location of the school, the proposed curriculum to be offered, the proposed 
hours of instruction and the qualifications of the parent-teacher relative to 
subdivision (b)(4). Information contained in the reports may be used only for 
record keeping and other purposes for which similar information on public 
school students may be used in accordance with guidelines, rules and 
regulations of the state board of education. The director of schools or the 
director’s designee shall ensure that attendance teachers are informed of 
parents’ rights to conduct a home school pursuant to § 49-6-3001(c)(4), 
subsection (a) and § 49-50-801 upon employment of the attendance teachers 
and at the beginning of each school year; 

(2) Maintenance of attendance records, subject to inspection by the local 
director of schools, and submission of these records to the director of schools 
at the end of each school year; 

(3) Instruction for at least four (4) hours per day for the same number of 
instructional days as are required by state law for public schools; 

(4) Possession of a high school diploma, GED®, or HiSET® by the 
parent-teacher; 

(5)(A) Administration by the commissioner of education, or the commis- 

sioner’s designee, or by a professional testing service that is approved by 

the LEA, to home school students of the same state board approved secure 

standardized tests required of public school students in grades five (5), 

seven (7) and nine (9); however, the test for grade nine (9) shall not be the 

high school proficiency test required by § 49-6-6001; 

(B)(i) Tests administered by the commissioner or the commissioner’s 
designee shall be at the same time tests are administered to public 
school students, and shall be administered in the public school that the 
home school student would otherwise be attending, or at whatever 
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location students at such school are tested. Tests administered by the 

commissioner, or the commissioner’s designee, shall be administered 

without charge. The parent-teacher may be present when the home 
school student is tested in grade five (5). Both parent-teacher and home 
school student shall be under the supervision of the test administrator; 

(ii) Tests administered by a professional testing service shall be 
administered within thirty (30) days of the date of the statewide test. 
Tests administered by a professional testing service shall be adminis- 
tered at the expense of the parent-teacher; 

(iii) All test results from either administration by the commissioner 
or the commissioner’s designee, or by a professional testing service, 
shall be provided to the parent-teacher, the director of schools and the 
state board of education; 

(6)(A) Consultation between the director of schools and the parent-teacher 

if the home school student falls three (3) to six (6) months behind the home 

school student’s appropriate grade level, based on the test required in 

subdivision (b)(5); 

(B) If a home school student falls six (6) to nine (9) months behind the 
home school student’s appropriate grade level in the home school student’s 
reading, language arts, mathematics or science test scores or such of these 
areas, regardless of the term used on the test, as are actually tested for the 
student’s grade level, based on the tests required in subdivision (b)(5), the 
parent shall consult with a teacher licensed by the state board of education 
and having a certificate or endorsement in the grade level or course or 
subject matter in which consultation is sought. The parent and teacher 
shall design a remedial course to help the child obtain the child’s 
appropriate grade level. The parent shall report the remedial course for 
the child to the local director of schools; 

(C)G) If a home school student falls more than one (1) year behind the 
home school student’s appropriate grade level in the home school 
student’s comprehensive test score for two (2) consecutive tests based on 
the tests required in subdivision (b)(5) and if the child is not learning 
disabled in the opinion of a teacher licensed to teach at the child’s grade 
level, the local director of schools may require the parents to enroll the 
child in a public, private or church-related school, in accordance with 
this part, and the parents shall have all rights provided by law to 
respond to this requirement; 

(ii) If a test indicates that a home school student is one (1) year or 
more behind the home school student’s appropriate grade level, the 
same test shall be administered to the child not more than one (1) year. 
later, notwithstanding the required testing schedule in subdivision 
(b)(5)(A); 

(7) Proof shall be submitted to the local director of schools that the home 
school student has been vaccinated as required by § 49-6-5001 and has 
received any other health services or examinations as may be required by 
law generally for children in this state; and 

(8) Submission by the home school student entering public schools to the 
evaluation test provided for in § 49-50-801, if the local system requires the 
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test, or the tests required by the state board of education for transfer 

students. 

(c) In the event of the illness of a parent-teacher, or at the discretion of the 
parent-teacher, a tutor, having the same qualifications that would be required 
of a parent-teacher teaching the grade level or course, may be employed by the 
parent-teacher. 

(d) The department of education shall provide annually to home schools 
with which they have contact information about meningococcal disease and the 
effectiveness of vaccination against meningococcal disease at the beginning of 
every school year. This information shall include the causes, symptoms and the 
means by which meningococcal disease is spread and the places where parents 
and guardians may obtain additional information and vaccinations for their 
children. This information may be provided electronically or on the depart- 
ment’s website. Nothing in this subsection (d) shall be construed to require the 
department of education to provide or purchase vaccine against meningococcal 
disease. 

(e)(1) If any of the public schools established under the jurisdiction of an LEA 

are members of an organization or an association that regulates interscho- 

lastic athletic competition, and if such organization or association estab- 
lishes or maintains eligibility requirements for home school students desir- 
ing to participate in interscholastic athletics at a member school, then the 

LEA shall permit participation in interscholastic athletics at those schools 

by home school students who satisfy the eligibility requirements established 

by the organization or association. 

(2) This subsection (e) does not guarantee that a home school student 
trying out for an interscholastic athletics team will make the team or 
supplant the authority of coaches or other school officials in deciding who 
makes the team. This subsection (e) is intended to guarantee only that the 
home school student shall not be prohibited from trying out for an interscho- 
lastic athletics team, if the student is eligible under the rules of the 
organization or association, solely by reason of the student’s status as a home 
school student. 

(3) This subsection (e) shall not be construed to limit or supplant the 
authority of the organization or association to determine eligibility and to 
establish, modify and enforce its rules and eligibility requirements, including 
those applicable to home school students. 

(f)(1) As used in this subsection (f): 

(A) “AP” means the advanced placement program offered by the College 

Board; and 

(B) “PSAT/NMSQT” means the Preliminary SAT/National Merit Schol- 
arship Qualifying Test administered by the College Board and National 

Merit Scholarship Corporation. 

(2) Each public school that administers the AP and PSAT/NMSQT 
examinations shall provide notice of the dates on which the school will 
administer the examinations on the school’s website. The notice shall include: 

(A) The availability of AP and PSAT/NMSQT examinations; and 
(B) The availability of outside financial assistance to low-income and 
needy students to take the AP and PSAT/NMSQT examinations. 
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(3) Home school students shall be permitted to take the AP and PSAT/ 
NMSQT examinations at any public school offering such examinations. 


History. 

Acts 1985, ch. 398, § 3; 1987, ch. 42, §§ 2-5; 
1987, ch. 308, § 33; 1994, ch. 725, §§ 1-3; 1995, 
ch. 534, § 1; 1997, ch. 434, §§ 4, 5; 2005, ch. 
177, § 4; 201], ch. 499,'89" 1-8; 2013) ch. 225, 
§ 1; 2016, ch. 732, § 1; 2021, ch. 493, §§ 29, 30. 


tuted “must” for “shall” and “, GED®, or 
HiSET®” for “or general education develop- 
ment certificate (GED(R))”; and in (b)(4), sub- 
stituted “, GED®, or HiSET®” for “or GED(R)”. 


Effective Dates. 


Acts 2021, ch. 493, § 53. May 25, 2021. 
Amendments. 


The 2021 amendment, in (a)(2)(B), substi- 


PART 31 
ASSIGNMENT OF STUDENTS GENERALLY 


49-6-3110. [Repealed.] 


Compiler’s Notes. 
Former § 49-6-3110 concerned the limits on 
class size. 


History. 

Acts 1973, ch. 266, §§ 1-5; 1974, ch. 654, 
§ 118; T.C.A., §8§ 49-1773 — 49-1777; Acts 
1990, ch. 1024, § 25; 2018, ch. 725, §§ 41, 42; 
2021, ch. 493, § 31; repealed by Acts 2021, ch. 
493, § 31, effective May 21, 2021. 


49-6-3115. Promotion of students from third grade. [Effective until 
July 1, 2022. See the version effective on July 1, 2022.] 


(a) Beginning with the 2011-2012 school year, a student in the third grade 
shall not be promoted to the next grade level unless the student has shown a 
basic understanding of curriculum and ability to perform the skills required in 
the subject of reading as demonstrated by the student’s grades or standardized 
test results. However, such student may be promoted if the student partici- 
pates in an LEA approved research-based intervention prior to the beginning 
of the next school year. This section shall not apply to students who have IEPs 
pursuant to 20 U.S.C. § 1400 et seq. 

(b) Notwithstanding subsection (a), charter schools may promote or retain 
students based upon the students’ demonstrated skills on the Tennessee 
comprehensive assessment program (TCAP) tests or upon their grades. 


History. 
Acts 2011, ch. 351, § 1; 2012, ch. 909, § 1. 


49-6-3115. Promotion of students from third grade. [Effective on July 
1, 2022. See the version effective until July 1, 2022.] 


(a)(1) Beginning with the 2022-20283 school year, a student in the third grade 
shall not be promoted to the next grade level unless the student is determined 
to be proficient in English language arts (ELA) based on the student’s 
achieving a performance level rating of “on track” or “mastered” on the ELA 
portion of the student’s most recent Tennessee comprehensive assessment 
program (TCAP) test. 

(2) Notwithstanding subdivision (a)(1): 
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(A) A student who is not proficient in ELA, as determined by the 
student’s achieving a performance level rating of “approaching” on the ELA 
portion of the student’s most recent TCAP test may be promoted if: 

(i) The student is an English language learner and has received less 
than two (2) years of ELA instruction; 

(it) The student was previously retained in any of the grades kinder- 
garten through three (K-3); 

(iit) The student is retested before the beginning the next school year 
and scores proficient in ELA; 

(iv) The student attends a learning loss bridge camp before the 
beginning of the upcoming school year, maintains a ninety percent (90%) 
attendance rate at the camp, and the student’s performance on the 
post-test administered to the student at the end of the learning loss bridge 
camp, as required under §$ 49-6-1502(4)(F), demonstrates adequate 
growth, as determined by the department; or 

(v) The student is assigned a tutor through the Tennessee accelerating 
literacy and learning corps (TALLC) to provide the student with tutoring 
services for the entirety of the upcoming school year based on tutoring 
requirements established by the department; and 
(B) A student who is not proficient in ELA, as determined by the 

student’s achieving a performance level rating of “below” on the ELA 
portion of the student's most recent TCAP test may be promoted if: 

(i) The student is an English language learner and has received less 
than two (2) years of ELA instruction; 

(ii) The student was previously retained in any of the grades kinder- 
garten through three (K-3); 

(iit) The student retested before the beginning the next school year and 
scores proficient in ELA; or 

(iv) The student attends a learning loss bridge camp before the 
beginning of the upcoming school year and maintains a ninety percent 
(90%) attendance rate at the camp, and is assigned a tutor through the 
TALLC to provide the student with tutoring services for the entirety of the 
upcoming school year based on tutoring requirements established by the 
department. 

(3)(A) A student who is promoted to the fourth grade pursuant to subdivi- 
sion (a)(2)(A)(v) or (a)(2)(B) (iv), must show adequate growth on the fourth 
grade ELA portion of the TCAP test, as determined by the department, 
before the student may be promoted to the fifth grade. 

(B) Notwithstanding subdivision (a)(3)(A), a student shall not be re- 
tained in the fourth grade more than once. 

(b) Subject to available funding, and to the extent authorized by federal law, 
LEAs and public charter schools may use temporary assistance for needy 
families (TANF) program funds to cover up to fifty percent (50%) of the costs 
associated with providing tutoring services for students pursuant to subdivi- 
sion (a)(2)(B)(iv). 

(c)(1) Subsection (a) does not supersede an LEA’s or public charter school’s 

obligation to comply with the Individuals with Disabilities Education Act (20 

U.S.C. § 1400 et seq.) or Section 504 of the Rehabilitation Act (29 U.S.C. 
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§ 794). 

(2) LEAs and public charter schools shall not retain a student based on the 
student’s disability or suspected disability. 

(d) The state board of education shall promulgate rules to establish an 
appeal process, to be administered by the department, for a student who is 
identified for retention in third grade pursuant to subdivision (a)(1) based on 
the student’s achieving a performance level rating of “approaching” on the ELA 
portion of the student’s most recent TCAP test. The rules must provide that if an 
appeal is filed, the filing must be made by the student’s parent or guardian. The 
rules must be promulgated in accordance with the Uniform Administrative 


Procedures Act, compiled in title 4, chapter 5. 


History. 

Acts 2011, ch. 351, § 1; 2012, ch. 909, § 1; 
2021 (1st Ex. Sess.), ch. 1, § 2; 2021, ch. 367, 
§ 1. 


Compiler’s Notes. 

Acts 2021 (1st Ex. Sess.), ch. 1, § 4 provides 
that the state board of education is authorized 
to promulgate rules, including emergency 
rules, to effectuate this part. The rules must be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 

Acts 2021, ch. 367, § 1, effective May 11, 
2021, amended chapter 1 of the Public Acts of 
2021 (1st Ex. Sess.) by adding the second sen- 
tence in (d). The effective date of the amend- 
ments implemented by chapter 1 is July 1, 
2022. 


Amendments. 

The 2021 (1st Ex. Sess.) amendment, effec- 
tive July 1, 2022, rewrote the section which 
read, “(a) Beginning with the 2011-2012 school 
year, a student in the third grade shall not be 


promoted to the next grade level unless the 
student has shown a basic understanding of 
curriculum and ability to perform the skills 
required in the subject of reading as demon- 
strated by the student’s grades or standardized 
test results. However, such student may be 
promoted if the student participates in an LEA 
approved research-based intervention prior to 
the beginning of the next school year. This 
section shall not apply to students who have 
IEPs pursuant to 20 U.S.C. § 1400 et seq. 

“(b) Notwithstanding subsection (a), charter 
schools may promote or retain students based 
upon the students’ demonstrated skills on the 
Tennessee comprehensive assessment program 
(TCAP) tests or upon their grades.” 

The 2021 amendment added the second sen- 
tence of (d). 


Effective Dates. 

Acts 2021 (1st Ex. Sess.), ch. 1, § 5. July 1, 
2022. 

Acts 2021, ch. 367, § 3. [See Compiler’s 
Notes.] 


PART 34 
SUSPENSION OF STUDENTS 


49-6-3401. Suspension of students — Expulsion of students — Excep- 
tion for self-defense. 


(a) Any principal, principal-teacher or assistant principal of any public 
school in this state is authorized to suspend a pupil from attendance at the 
school, including its sponsored activities, or from riding a school bus, for good . 
and sufficient reasons. Good and sufficient reasons for suspension include, but 
are not limited to: 

(1) Willful and persistent violation of the rules of the school; 

(2) Immoral or disreputable conduct or vulgar or profane language; 

(3) Violence or threatened violence against the person of any personnel 
attending or assigned to any public school; 

(4) Willful or malicious damage to real or personal property of the school, 
or the property of any person attending or assigned to the school; 
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(5) Inciting, advising or counseling of others to engage in any of the acts 
enumerated in subdivisions (a)(1)-(4); 

(6) Marking, defacing or destroying school property; 

(7) Possession of a pistol, gun or firearm on school property; 

(8) Possession of a knife and other weapons, as defined in § 39-17-1301 on 
school property; 

(9) Assaulting a principal, teacher, school bus driver or other school 
personnel with vulgar, obscene or threatening language; 

(10) Unlawful use or possession of barbital or legend drugs, as defined in 
§ 53-10-101; 

(11) One (1) or more students initiating a physical attack on an individual 
student on school property or at a school activity, including travel to and from 
school or a school activity; 

(12) Making a threat, including a false report, to use a bomb, dynamite, 
any other deadly explosive or destructive device, including chemical weapons, 
on school property or at a school sponsored event; 

(13) Any other conduct prejudicial to good order or discipline in any public 
school; and 

(14) Off campus criminal behavior that results in the student being legally 
charged with an offense that would be classified as a felony if the student was 
charged as an adult or if adjudicated delinquent for an offense that would be 
classified as a felony if the student was an adult, or if the student was 
convicted of a felony, and the student’s continued presence in school poses a 
danger to persons or property or disrupts the educational process. Notwith- 
standing § 37-1-131 or any other law to the contrary, the principal of the 
school in which the student is enrolled and the director of schools shall 
determine the appropriate educational assignment for the student released 
for readmission. 

(b)(1) Any principal, principal-teacher or assistant principal may suspend 
any pupil from attendance at a specific class, classes or school-sponsored 
activity without suspending the pupil from attendance at school pursuant to 
an in-school suspension policy adopted by the local board of education. Good 
and sufficient reasons for in-school suspension include, but are not limited 
to, behavior: 

(A) That adversely affects the safety and well-being of other pupils; 

(B) That disrupts a class or school sponsored activity; or 

(C) Prejudicial to good order and discipline occurring in class, during 

school-sponsored activities or on the school campus. 

(2) In-school suspension policies shall provide that pupils given an in- 

school suspension in excess of one (1) day from classes shall attend either 
special classes attended only by students guilty of misconduct or be placed in 
an isolated area appropriate for study. Students given in-school suspension 
shall be required to complete academic requirements. 
(c)(1) Except in an emergency, no principal, principal-teacher or assistant 
principal shall suspend any student until that student has been advised of 
the nature of the student’s misconduct, questioned about it and allowed to 
give an explanation. 
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(2) Upon suspension of any student other than for in-school suspension of 
one (1) day or less, the principal shall, within twenty-four (24) hours, notify 
the parent or guardian and the director of schools or the director of schools’ 
designee of: 

(A) The suspension, which shall be for a period of no more than ten (10) 
days; 

(B) The cause for the suspension; and 

(C) The conditions for readmission, which may include, at the request of 
either party, a meeting of the parent or guardian, student and principal. 
(3) If the suspension is for more than five (5) days, the principal shall 

develop and implement a plan for improving the behavior, which shall be 
made available for review by the director of schools upon request. 

(4)(A) If, at the time of the suspension, the principal, principal-teacher or 

assistant principal determines that an offense has been committed that 

would justify a suspension for more than ten (10) days, the person may 
suspend a student unconditionally for a specified period of time or upon 
such terms and conditions as are deemed reasonable. 

(B) The principal, principal-teacher or assistant principal shall imme- 
diately give written or actual notice to the parent or guardian and the 
student of the right to appeal the decision to suspend for more than ten 
(10) days. All appeals must be filed, orally or in writing, within five (5) days 
after receipt of the notice and may be filed by the parent or guardian, the 
student or any person holding a teaching license who is employed by the 
school system if requested by the student. 

(C) The appeal from this decision shall be to the board of education or 
to a disciplinary hearing authority appointed by the board. The disciplin- 
ary hearing authority, if appointed, shall consist of at least one (1) licensed 
employee of the LEA, but no more than the number of members of the local 
board. 

(D) The hearing shall be held no later than ten (10) days after the 
beginning of the suspension. The local board of education or the disciplin- 
ary hearing authority shall give written notice of the time and place of the 
hearing to the parent or guardian, the student and the school official 
designated in subdivision (c)(4)(A) who ordered the suspension. Notice 
shall also be given to the LEA employee referred to in subdivision (c)(4)(B) 
who requests a hearing on behalf of a suspended student. 

(5) After the hearing, the board of education or the disciplinary hearing 
authority may affirm the decision of the principal, order removal of the 
suspension unconditionally or upon such terms and conditions as it deems 
reasonable, assign the student to an alternative program or night school or . 
suspend the student for a specified period of time. 

(6) If the decision is determined by a disciplinary hearing authority, a 
written record of the proceedings, including a summary of the facts and the 
reasons supporting the decision, shall be made by the disciplinary hearing 
authority. The student, principal, principal-teacher or assistant principal 
may, within five (5) days of the decision, request review by the board of 
education; provided, that local school board policy may require an appeal to 
the director of schools prior to a request for review to the board. Absent a 
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timely appeal, the decision shall be final. The board of education, based upon 

a review of the record, may grant or deny a request for a board hearing and 

may affirm or overturn the decision of the hearing authority with or without 

a hearing before the board; provided, that the board may not impose a more 

severe penalty than that imposed by the hearing authority without first 

providing an opportunity for a hearing before the board. If the board conducts 

a hearing as a result of a request for review by a student, principal, 

principal-teacher or assistant principal, then, notwithstanding any provision 

of the open meetings laws compiled in title 8, chapter 44, or other law to the 
contrary, the hearing shall be closed to the public, unless the student or 
student’s parent or guardian requests in writing within five (5) days after 
receipt of written notice of the hearing that the hearing be conducted as an 
open meeting. If the board conducts a hearing as a result of a request for 
review by a student, principal, principal-teacher, or assistant principal that is 
closed to the public, then the board shall not conduct any business, discuss 
any subject or take a vote on any matter other than the appeal to be heard. 

Nothing in this subdivision (c)(6) shall act to exclude the department of 

children’s services from the disciplinary hearings when the department is 

exercising its obligations under § 37-1-140. The action of the board of 
education shall be final. 

(d) In the event the suspension occurs during the last ten (10) days of any 
term or semester, the pupil may be permitted to take final examinations or 
submit required work that is necessary to complete the course of instruction 
for that semester, subject to the action of the principal, or the final action of the 
board of education upon any appeal from an order of a principal continuing a 
suspension. 

(e) Students under in-school suspension shall be recorded as constituting a 
part of the public school attendance in the same manner as students who 
attend regular classes. 

(f) Nothing in this title shall require an LEA to enroll a student who is under 
suspension or expelled in an LEA either in Tennessee or another state. The 
director of schools for the school system in which the suspended student 
requests enrollment shall make a recommendation to the local board of 
education to approve or deny the request. The recommendation shall occur 
only after investigation of the facts surrounding the suspension from the 
former school system. If the recommendation is to deny admission and if the 
local board approves the director of schools’ recommendation, the director of 
schools shall, on behalf of the board of education, notify the commissioner of 
the decision. Nothing in this subsection (f) shall affect children in state custody 
or their enrollment in any LEA. Any LEA that accepts enrollment of a student 
from another LEA may dismiss the student if it is determined subsequent to 
enrollment that the student had been suspended or expelled by the other LEA. 

(g)(1) It is the legislative intent that if a rule or policy is designated as a zero 

tolerance policy, then violations of that rule or policy must not be tolerated 

and violators shall receive certain, swift, and proportionate punishment. 
(2) Notwithstanding other provisions of this section or any other law, a 
student shall be considered in violation of a zero tolerance offense and shall 
be expelled for a period of not less than one (1) calendar year, except that the 
director of schools may modify this expulsion on a case-by-case basis for the 
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(A) Astudent brings to school or is in unauthorized possession on school 
property of a firearm, as defined in 18 U.S.C. § 921; 

(B) Astudent commits aggravated assault as defined in § 39-13-102 or 
commits an assault that results in bodily injury as defined in § 39-13- 
101(a)(1) upon any teacher, principal, administrator, any other employee 
of an LEA, or a school resource officer; or 

(C) A student is in unlawful possession of any drug, including any 
controlled substance, as defined in §§ 39-17-402 — 39-17-415, controlled 
substance analogue, as defined by § 39-17-454, or legend drug, as defined 
by § 53-10-101, on school grounds or at a school-sponsored event. 

(3) Nothing in this section prohibits the assignment of students who are 
subject to expulsion from school to an alternative school. 

(4) Disciplinary policies and procedures for all other student offenses, 
including terms of suspensions and expulsions, must be determined by local 
board of education policy. 

(5) For purposes of this subsection (g): 

(A) “Expelled” means removal from the student’s regular school pro- 
gram at the location where the violation occurred or removal from school 
attendance altogether, as determined by the school official; and 

(B) “Zero tolerance offense” means an offense committed by a student 
requiring the student to be expelled from school for at least one (1) 
calendar year that can only be modified on a case-by-case basis by the 
director of schools or the head of a charter school. 

(h) The commissioner of education shall report on an annual basis to the 
education committee of the senate and the education administration commit- 
tee of the house of representatives regarding disciplinary actions in Tennessee 
schools. The reports must include the reason for the disciplinary action, the 
number of students suspended or expelled, the number of students who 
committed zero tolerance offenses pursuant to subsection (g), the number of 
students who have been placed in an alternative educational setting, and the 
number of students suspended, expelled, or otherwise dismissed from an 
alternative school. Data must be sorted by school as well as by various 
demographic factors, including grade, race, and sex. 

Gi) Notwithstanding subsection (a) or (b) or any other law to the contrary, if 
a pupil is determined, via a fair and thorough investigation made by the 
principal or the principal’s appointed representative, to have acted in self- 
defense under a reasonable belief that the student, or another to whom the 
student was coming to the defense of, may have been facing the threat of 
imminent danger of death or serious bodily injury, which the student honestly 
believed to be real at that time, then, at the principal’s recommendation, the 
student may not face any disciplinary action. 


History. 

Acts 1925, ch. 115, § 8; Shan. Supp., 
§ 1487a52; Code 1932, § 2341; Acts 1959, ch. 
94, § 1; 1970, ch. 344, § 1; 1970, ch. 580, § 1; 
1974, ch. 654, § 69; 1981, ch. 117, §§ 1-7; 1982, 
ch. 608, §§ 1, 2; T.C.A. (orig. ed.), § 49-1309; 
Acts 1986, ch. 671, § 1; 1988, ch. 646, § 1; 


1991, ch. 382, §§ 1, 2; 1991, ch. 411, § 1; 1992, 
ch. 949, § 1; 1993, ch. 383, § 1; 1995, ch. 268, 
§ 1; 1995, ch. 365, § 1; 1998, ch. 830, § 1; 2000, 
ch. 634, § 3; 2007, ch. 212, § 1; 2007, ch. 402, 
§ 1; 2007, ch. 457, § 1; 2008, ch. 916, § 1; 2011, 
ch. 410, § 4(v); 2012, ch. 687, § 1; 2012, ch. 
848; ) §'42:(20138 och. 2145184: +2013) cho 222, 
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§§ 1, 2; 2013, ch. 442, § 1; 2015, ch. 182, § 50; _ administration committee of the house of rep- 
2015, ch. 501, § 2; 2018, ch. 958, § 4; 2019, ch. resentatives” for “education committee of the 
345, § 104; 2021, ch. 64, § 89. house of representatives” in (h). 


Amendments. Effective Dates. 
The 2021 amendment substituted “education Acts 2021, ch. 64, § 132. March 29, 2021. 


49-6-3402. Alternative schools for suspended or expelled students — 
Mandated attendance. 


(a) Local boards of education may establish alternative schools for students 
in grades one through six (1-6) who have been suspended or expelled from the 
regular school program. At least one (1) alternative school or alternative 
program shall be established and available for students in grades seven 
through twelve (7-12) who have been suspended or expelled as provided in this 
part. In providing alternative schools, any two (2) or more boards may join 
together and establish a school attended by students of any such school system; 
furthermore, any board may, by mutually acceptable agreement with another 
board, send its suspended or expelled students to any alternative school 
already in operation. 

(b) Alternative schools and alternative programs shall be operated pursuant 
to rules of the state board of education pertaining to them, and instruction 
shall proceed as nearly as practicable in accordance with the instructional 
programs at the student’s home school. All course work completed and credits 
earned in alternative schools or alternative programs shall be transferred to 
and recorded in the student’s home school, which shall grant credit earned and 
progress thereon as if earned in the home school. 

(c)(1)(A) Attendance in an alternative school or alternative program is 
mandatory for students in grades seven through twelve (7-12) who have 
been suspended for more than ten (10) days or expelled from the regular 
school program if there is space and staff available. 

(B)G) Notwithstanding subdivision (c)(1)(A), attendance in an alterna- 
tive school or alternative program is not mandatory for students in 
grades seven through twelve (7-12) who have been expelled from the 
regular school program for committing a zero tolerance offense. 

(ii) This subdivision (c)(1)(B) does not prohibit a director of schools, or 
a director’s designee, from assigning a student who has been expelled 
from the regular school program for committing a zero tolerance offense 
to an alternative school or alternative program. 

(iii) The director of schools, or the director’s designee, shall determine 
whether to assign a student who has been expelled from the regular 
school program for committing a zero tolerance offense to an alternative 

_school or alternative program on a case-by-case basis. 
(C)G) Notwithstanding subdivision (c)(1)(A), a director of schools, or a 
director’s designee, is not required to assign a student in grades seven 
through twelve (7-12) who has been suspended for more than ten (10) 
days or expelled from the regular school program for an offense of 
violence or threatened violence, or an offense that threatened the safety 
of persons attending or assigned to the student’s school, to an alterna- 
tive school or alternative program if the alternative school or alternative 
program is located on the same grounds as the regular school program 
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from which the student was suspended or expelled. 

(ii) This subdivision (c)(1)(C) does not prohibit a director of schools, or 

a director’s designee, from assigning a student who has been suspended 

for more than ten (10) days or expelled from the regular school program 

for an offense of violence or threatened violence, or an offense that 
threatened the safety of persons attending or assigned to the student’s 
school, to an alternative school or alternative program. The director of 

schools, or the director’s designee, shall determine whether to assign a 

student to an alternative school or alternative program under this 

subdivision (c)(1)(C) on a case-by-case basis. 

(D) Attendance in an alternative school or alternative program is 
voluntary for students in grades one through six (1-6) who have been 
suspended or expelled from the regular school program unless the local 
board of education adopts a policy mandating attendance in either 
instance. 

(2)(A) A student who is assigned to an alternative school or alternative 

program is subject to all rules pertaining to the alternative school or 

alternative program. 

(B) The director of schools, or the director’s designee, may remove a 
student from the alternative school or alternative program if the director, 
or the director’s designee, determines that: 

(i) The student has violated the rules of the alternative school or 
alternative program; or 

(ii) The student is not benefiting from the student’s assignment to the 
alternative school or alternative program, and all interventions avail- 
able to help the student to succeed in the alternative school or alterna- 
tive program have been exhausted unsuccessfully. 

(C) The director of schools, or the director’s designee, may remove a 
student from the alternative school or alternative program under subdi- 
vision (c)(2)(B) for the duration of the student’s original suspension or 
expulsion. The student’s removal under subdivision (c)(2)(B) does not 
constitute grounds for any extension of the student’s original suspension 
or expulsion. 

(D) The director of schools, or the director’s designee, shall make the 
final decision on removal. 

(3) Ifa student is under suspension or expulsion and transfers to another 
LEA during the student’s suspension or expulsion period, then the director of 
schools, or the director’s designee, of the LEA to which the student transfers 
may review the grounds of the student’s suspension or expulsion, but is not 
required to enforce the suspension or expulsion. If the director of schools, or 
the director’s designee, elects to enforce the student’s suspension or expulsion, 
then, notwithstanding subdivision (c)(1), the LEA to which the student 
transferred is not required to assign the student to an alternative school or 
alternative program for the remainder of the suspension or expulsion period. 
This subdivision (c)(3) does not limit or impair an LEA’s ability to deny 
enrollment to a student who is under suspension or expulsion in another LEA 
or state pursuant to § 49-6-3401(f). 
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(d) Any student attending an alternative school shall continue to earn state 
education funds in the student’s home school system and shall be counted for 
all school purposes by that system as if still in attendance there. 

(e) A pupil who has been properly found to be eligible for special education 
and related services shall be placed and served in accordance with the laws 
and rules relating to special education. 

(f)(1) The state board of education, in its rules and regulations for the 
operation of alternative schools, shall require documentation of the reasons 
for a student attending an alternative school and provide safeguards to 
assure that no child with disabilities or other special student is arbitrarily 
placed in an alternative school. The state board of education, in its rules and 
regulations, shall require that all alternative school classrooms have work- 
ing two-way communication systems making it possible for teachers or other 
employees to notify a principal, supervisor or other administrator that there 
is an emergency. Teachers and other employees shall be notified of emer- 
gency procedures prior to the beginning of classes for any school year. 

(2) The state board of education shall provide a curriculum for alternative 
schools to ensure students receive specialized attention needed to maximize 
student success. Alternative schools shall offer alternative learning environ- 
ments in which students are offered a variety of educational opportunities, 
such as learning at different rates of time or utilizing different, but successful, 
learning strategies, techniques and tools. 

(g) Notwithstanding this section or other law to the contrary, local boards of 
education may establish evening alternative schools for students in grades six 
through twelve (6-12). 

(h)(1) LEAs establishing alternative schools or contracting for the operation 
of alternative schools shall develop and implement formal transition plans 
for the integration of students from regular schools to alternative schools 
and from alternative schools to regular schools. The plans shall be targeted 
to improve communication between regular and alternative school staff, 
provide professional development opportunities shared by regular school 
staff and alternative school staff, align curricula between regular schools 
and alternative schools, develop quality in-take procedures for students 
returning to regular school and provide student follow-up upon return to 
regular school. 

(2) The state board of education shall adopt policies or guidelines to assist 
LEAs in developing transition plans. 


History. Amendments. 


Acts. 1984 (1st E.S.), ch. 5, § 1; 1986, ch. 939, 
§ 1; 1992, ch. 535, § 41; 1996, ch. 988, § 12; 
1998, ch. 871, § 3; 2005, ch. 200, § 1; 2006, ch. 
895, § 1; 2007, ch. 455, § 1; 2007, ch. 517, § 4; 
2009, ch. 192, § 1; 2019, ch. 465, § 1; 2020, ch. 
BOSS e202). 2b3229.5 1, 


Compiler’s Notes. 

Acts 2021, ch. 229, § 2 provided that the act, 
which amended this section, applies to students 
suspended or expelled on or after April 22, 
2021. 


The 2021 amendment rewrote (c)(1)(A)-(B) 
as (c)(1)(A)-(C), which read: “(A) Attendance in 
an alternative school or alternative program is 
mandatory for students in grades seven 
through twelve (7-12) who have been sus- 
pended for more than ten (10) days or expelled 
from the regular school program if there is 
space and staff available. 

“(B)(i) Notwithstanding subdivision (c)(1)(A), 
attendance in an alternative school or alterna- 
tive program is not mandatory for students in 
grades seven through twelve (7-12) who have 
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been expelled from the regular school program 
for committing a zero tolerance offense. 

“Gii) This subdivision (c)(1)(B) does not pro- 
hibit a director of schools, or a director’s desig- 
nee, from assigning a student who has been 
expelled from the regular school program for 
committing a zero tolerance offense to an alter- 
native school or alternative program. 

“(jii) The director of schools, or the director’s 
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designee, shall determine whether to assign a 
student who has been expelled from the regular 
school program for committing a zero tolerance 
offense to an alternative school or alternative 
program on a case-by-case basis.”; and redesig- 
nated former (c)(1)(C) as (c)(1)(D). 


Effective Dates. 
Acts 2021, ch. 229, § 2. April 22, 2021. 


49-6-3404. Advisory council for alternative education. 


(a) There is established an advisory council for alternative education that 
shall advise, assist and consult with the governor, the commissioner of 
education and the state board of education. 


(b)(1) The advisory council shall be composed of a maximum of ten (10) 
members, including parents of children attending alternative schools or who 
have attended alternative schools, teachers or principals serving in alterna- 
tive schools, members of local boards of education, at least one (1) commu- 
nity representative concerned with alternative education and at least one (1) 
representative of an educators’ association concerned with alternative 
education. 

(2) The governor shall appoint the members of the advisory council for 
three-year terms, except for the appointment of the initial members. In 
appointing the initial members to the advisory council, each member shall be 
designated as filling an odd-numbered seat or an even-numbered seat. The 
members appointed to the odd-numbered seats shall serve three-year terms 
and the members appointed to the even-numbered seats shall serve two-year 
terms. 

(3) Vacancies shall be filled for an unexpired term in the same manner as 
original appointments. 

(c)(1) The advisory council shall elect its own chair and vice chair annually. 

(2) A representative of the commissioner of education shall meet with and 
act as secretary to the advisory council. The commissioner, within available 
personnel and appropriations, shall furnish meeting facilities and staff 
services for the advisory council. 

(d) All members of the advisory council shall serve without compensation, 


but shall be eligible for reimbursement for travel expenses in accordance with 
the comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and reporter. 


(e) The advisory council shall: 

(1) Consider any issue, problem or matter related to alternative education 
presented to it by the governor, the commissioner or the state board of 
education, and give advice on any issue, problem or matter; 

(2) Study proposed plans for alternative education programs or curricula 
to determine if the plans or curricula should be adopted; 

(3) Study alternative education programs or curricula implemented in 
Tennessee school systems to determine the effectiveness of the programs or 
curricula, and alternative education programs or curricula implemented in 
other states to determine if the programs or curricula should be adopted in 
Tennessee schools; 
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(4) Consider rules of governance of alternative schools and make recom- 
mendations concerning rules of governance; and 

(5) Make an annual report to the governor, the education committee of the 
senate, the education administration committee of the house of representa- 
tives, the commissioner of education and the state board of education on the 
state of alternative education in this state. The report shall be submitted prior 
to February 1 each year. 


History. administration committee of the house of rep- 
Acts 2006, ch. 895, § 2; 2015, ch. 182, § 51;  ~resentatives” for “education committee of the 
2019, ch. 345, § 105; 2021, ch. 64, § 90. house of representatives” in (e)(5). 
Amendments. Effective Dates. 
The 2021 amendment substituted “education Acts 2021, ch. 64, § 132. March 29, 2021. 
PART 36 


SAFE STARS ACT 


49-6-3601. Safety standards for school youth athletic activities — Code 
of conduct for coaches. 


(a) As used in this part: 
(1) “LEA” has the same meaning as defined in § 49-1-103; and 
(2) “School youth athletic activity” has the same meaning as defined in 

§ 68-55-501. 

(b) Beginning with the 2022-2023 school year for each LEA and public 
charter school that provides a school youth athletic activity, the following 
safety standards must be implemented: 

(1) All coaches, whether employed by the LEA or public charter school or a 
volunteer, shall: 
(A) Annually complete the concussion recognition and head injury 
safety education course program required under § 68-55-502; 
(B) Annually complete the sudden cardiac arrest education program 
required under § 68-6-103; 
(C) Receive training in cardiopulmonary resuscitation (CPR) and in the 
use of automated external defibrillators (AEDs); and 
(D) Comply with all applicable background check and fingerprinting 
requirements of § 49-5-413; and 
(2) The following plans and policies must be implemented at each public 
school, including public charter schools, for school youth athletic activities: 
(A) An allergy and anaphylaxis emergency response plan that: 
(i) Identifies the signs and symptoms of allergic reactions, including 
severe allergic reactions and anaphylaxis; 
(ii) Provides information relating to the storage, location, use, and 
- administration of epinephrine auto-injectors; and 
(iii) Includes emergency follow-up procedures; 
(B) An emergency action plan that facilitates and organizes the actions 
of coaches and athletes in an emergency; and 
(C) A severe weather policy that requires all coaches who oversee or 
participate in outdoor training, practice, or competition to annually: 
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(i) Complete a heat illness prevention course approved by the depart- 
ment of health; provided, that all coaches shall complete the course no 
later than ninety (90) days after the start of the coach’s employment or 
volunteer service, and annually thereafter. After the coach completes 
the first heat illness prevention course, the coach shall annually 
acknowledge in writing that the coach completed the course as required 
under this subdivision (b)(2)(C)G), and that the coach understands the 
requirements and importance of the course; and 

(ii) Receive training on activity modifications based on environmental 
conditions, such as lightning. | 

(c) Each LEA and public charter school that provides a school youth athletic 
activity: 

(1) Shall develop a code of conduct for coaches; and 

(2) Is encouraged to visit the department of health’s website to review the 
safety standards recommended for each level of recognition provided as part 
of the department’s “Safe Stars Initiative”, and to communicate with the 
department to ensure that all safety measures are up to date. 
(d)(1) Private schools, as defined in § 49-6-3001, that provide a school youth 
athletic activity are encouraged to comply with the safety standards outlined 
in subsections (b) and (c). 

(2) Community-based youth athletic activities, as defined in $$ 68-6-102 
and 68-55-501, are encouraged to comply with the safety standards outlined 
in subsections (b) and (c). 


History. Compiler’s Notes. 
Acts 2021, ch. 272, § 2. Acts 2021, ch. 272, § 1 provided that the act 
Code Commission Notes. Acts 2021, ch. 272, Hewaie and may be cited asi eiey Rata teme 


§ 2 enacted a new part 15, §§ 49-6-1501 — 
49-6-1503, but the part has been redesignated Effective Dates. 


as part 36, §§ 49-6-3601 — 49-6-3603, by au- Acts 2021, ch. 272, § 3. July 1, 2021. 
thority of the Code Commission. 


49-6-3602. Website guidelines and other materials about sudden car- 
diac arrest and EKG testing — Sudden cardiac arrest 
symptoms and warning signs information sheet. 


(a) The departments of education and health shall develop and post on the 
departments’ respective websites guidelines and other relevant materials to 
inform and educate students, parents, and coaches about: 

(1) The nature and warning signs of sudden cardiac arrest and the risks 
associated with continuing to play or practice after experiencing one (1) or 
more symptoms of sudden cardiac arrest, which include fainting, difficulty 
breathing, chest pains, dizziness, and an abnormal racing heart rate; 

(2) Electrocardiogram (EKG) testing; and 

(3) The student’s or parent’s option to request, from the student’s family 
medical provider, that an electrocardiogram (EKG) be administered in 
addition to the student’s comprehensive initial pre-participation physical 
examination, at a cost to be incurred by the student or the student’s parent. 
(b) The department of education, in collaboration with the department of 

health, shall develop a sudden cardiac arrest symptoms and warning signs 
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information sheet that includes information about electrocardiogram (EKG) 
testing for purposes of § 49-6-3603. The information sheet must address the 
benefits and limitations of EKG testing. 

(c) In developing the guidelines and materials under subsection (a), the 
departments may utilize materials developed by outside organizations. 


History. 
Acta 202. ch. 272. $°2. 


Code Commission Notes. Acts 2021, ch. 272, 
§ 2 enacted a new part 15, §§ 49-6-1501 — 
49-6-1503, but the part has been redesignated 
as part 36, §§ 49-6-3601 — 49-6-3603, by au- 


Compiler’s Notes. 

Acts 2021, ch. 272, § 1 provided that the act 
is known and may be cited as the “Safe Stars 
Acts: 


Effective Dates. 
Acts 2021, ch. 272, § 3. July 1, 2021. 


thority of the Code Commission. 


49-6-3603. Acknowledgment form — Informational meeting or video 
on website. 


(a) A student participating in, or seeking to participate in, an athletic 
activity, and the student’s parent or guardian must sign and return to the 
student’s public school an acknowledgement of their receipt and review of a 
sudden cardiac arrest symptoms and warning signs information sheet devel- 
oped by the department of education that includes information about electro- 
cardiogram (EKG) testing. The acknowledgement form required under this 
subsection (a) must be signed and returned each year that a student partici- 
pates in, or seeks to participate in, an athletic activity. 

(b) Each LEA and public charter school shall hold an informational meeting 
before the start of each school athletic season or publish a video on the LEA’s 
or public charter school’s website for students, parents, coaches, and school 
officials to learn about the symptoms and warning signs of sudden cardiac 
arrest; heat illness; concussions and other head injuries; and other health, 
safety, and wellness issues related to sports participation, and to receive 
information about electrocardiogram (EKG) testing and each of the safety 
plans and policies implemented in the LEA pursuant to § 49-6-3601(b)(2). 
Physicians, pediatric cardiologists, and athletic trainers may participate in the 
informational meeting. 


History. 
Acts-2021, ch. 272.872. 


Code Commission Notes. Acts 2021, ch. 272, 
§ 2 enacted a new part 15, §§ 49-6-1501 — 
49-6-1503, but the part has been redesignated 
as part 36, §§ 49-6-3601 — 49-6-3603, by au- 
thority of the Code Commission. 


Compiler’s Notes. 

Acts 2021, ch. 272, § 1 provided that the act 
is known and may be cited as the “Safe Stars 
Act.” 


Effective Dates. 
Acts 2021, ch. 272, § 3. July 1, 2021. 


PART 37 
SCHOOL TURNAROUND PILOT PROGRAM ACT 


49-6-3701. Short title. 


This part is known and may be cited as the “School Turnaround Pilot 
Program Act.” 


49-6-3702 


History. 
Acts 2021, ch. 578, § 1. 


Code Commission Notes. Acts 2021, ch. 578, 
§ 1 enacted a new part 36, §§ 49-6-3601 — 
49-6-3608, but the part has been redesignated 
as part 37, §§ 49-6-3701 — 49-6-3708, by au- 
thority of the Code Commission. 


Compiler’s Notes. 
Acts 2021, ch. 578, § 2 provided that it is the 


49-6-3702. Part definitions. 
As used in this part: 
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legislative intent that any funds appropriated 
to implement the act by the general appropria- 
tions act shall not be obligated or expended 
until fiscal year 2025. 


Effective Dates. 
Acts 2021, ch. 578, § 3. May 27, 2021. 


(1) “Department” means the department of education; 

(2) “Non-pilot school” means a priority school that is not assigned by the 
department to participate in the school turnaround pilot program; 

(3) “Priority school” means a school placed in priority status pursuant to 
§ 49-1-602 that is identified by the commissioner of education as a priority 


school; 


(4) “School in need of intervention” means a priority school that is assigned 
by the department to the school turnaround pilot program; and 

(5) “School turnaround pilot program” or “pilot program” means the pilot 
program developed by the department in accordance with this part. 


History. 
Acts 2021, ch. 578, § 1. 


Code Commission Notes. Acts 2021, ch. 578, 
§ 1 enacted a new part 36, §§ 49-6-3601 — 
49-6-3608, but the part has been redesignated 
as part 37, §§ 49-6-3701 — 49-6-3708, by au- 
thority of the Code Commission. 


Compiler’s Notes. 
Acts 2021, ch. 578, § 2 provided that it is the 


legislative intent that any funds appropriated 
to implement the act by the general appropria- 
tions act shall not be obligated or expended 
until fiscal year 2025. 


Effective Dates. 
Acts 2021, ch. 578, § 3. May 27, 2021. 


49-6-3703. Creation and development of four-year school turnaround 
pilot program for priority schools — Selection of priority 
schools — Operation and administration of program — 


Report. 


(a) The department shall create and develop a four-year school turnaround 
pilot program for priority schools pursuant to § 49-6-3704. 

(b) The department shall select five (5) priority schools that are diverse in 
grade levels to participate in the pilot program. The department shall select at 
least one (1) priority school from each grand division of this state to ensure that 
the priority schools selected to participate in the pilot program are geographi- 
cally diverse. 

(c) The department shall operate and administer the pilot program for four 
(4) school years beginning with the 2021-2022 school year. In the 2021-2022 
school year, schools in need of intervention must develop a school turnaround 
plan. 

(d)(1) In the three (3) school years from the 2022-2023 school year through 

the 2024-2025 school year, each school in need of intervention must imple- 
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ment the school’s respective school turnaround plan. 

(2) The department shall evaluate the progress of each school in need of 
intervention to determine whether the school meets the priority school exit 
criteria established by the state’s federally approved Every Student Succeeds 
Act (ESSA) plan established pursuant to the Every Student Succeeds Act 
(ESSA) (20 U.S.C. § 6301 et seq.) at the end of each school year of the pilot 
program. The department shall begin the department’s evaluations of schools 
in need of intervention pursuant to this subdivision (d)(2) following the 
2022-20283 school year and shall conclude its evaluations at the end of the 
2024-2025 school year. 

(e) By October 1, following the end of each school year in which the school 
turnaround pilot program is in effect, and at the end of the pilot program, the 
department shall file with the education committees of the senate and the 
house of representatives a report evaluating the progress of the pilot program. 
The report must address the implementation and effectiveness of comprehen- 
sive support and improvement plans implemented by non-pilot schools and 
school turnaround plans implemented by schools in need of intervention in 
addressing the prioritized needs of the respective school that resulted in the 
school’s designation as a priority school. The final report must: 

(1) Compare the student performance outcomes for the schools in need of 
intervention and for the non-pilot schools; 

(2) Compare the outcomes for each of the schools in need of intervention, 
identifying: 

(A) How the school turnaround plans developed by the schools in need 
of intervention that met the priority school exit criteria during the pilot 
program differ from the schools in need of intervention that did not meet 
the priority school exit criteria during the pilot program; and 

(B) How the schools in need of intervention that did not meet the 
priority school exit criteria during the pilot program improved, if at all, 
during the pilot program; and 
(3) Make recommendations as to whether the school turnaround plans 

developed as part of the pilot program should be replicated in non-pilot 

schools. 


History. 
Acts 2021, ch. 578, § 1. 


Code Commission Notes. Acts 2021, ch. 578, 
§ 1 enacted a new part 36, §§ 49-6-3601 — 
49-6-3608, but the part has been redesignated 
as part 37, §§ 49-6-3701 — 49-6-3708, by au- 
thority of the Code Commission. 


Compiler’s Notes. 
Acts 2021, ch. 578, § 2 provided that it is the 


legislative intent that any funds appropriated 
to implement the act by the general appropria- 
tions act shall not be obligated or expended 
until fiscal year 2025. 


Effective Dates. 
Acts 2021, ch. 578, § 3. May 27, 2021. 


49-6-3704. Use of outcomes-based performance measures to designate 
priority schools — Model school turnaround plan. 


(a) The department shall use the same outcomes-based performance mea- 
sures used in the state’s accountability model to designate priority schools as 
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schools in need of intervention for purposes of the school turnaround pilot 
program. 

(b) Before the department designates a priority school as a school in need of 
intervention in accordance with subsection (a), the department shall develop a 
model school turnaround plan for local boards of education, school turnaround 


committees, and independent school turnaround experts to reference when 


creating school turnaround plans for schools in need of intervention. 


History. 
Acts 2021, ch. 578, § 1. 


Code Commission Notes. Acts 2021, ch. 578, 
§ 1 enacted a new part 36, §§ 49-6-3601 — 
49-6-3608, but the part has been redesignated 
as part 37, §§ 49-6-3701 — 49-6-3708, by au- 


legislative intent that any funds appropriated 
to implement the act by the general appropria- 
tions act shall not be obligated or expended 
until fiscal year 2025. 


Effective Dates. 
Acts 2021, ch. 578, § 3. May 27, 2021. 


thority of the Code Commission. 


Compiler’s Notes. 
Acts 2021, ch. 578, § 2 provided that it is the 


49-6-3705. School in need of intervention. 


(a) A local board of education shall require a priority school to participate in 
the school turnaround pilot program if the department designates the school as 
a school in need of intervention. By September 1, 2021, the department shall 
identify priority schools designated as schools in need of intervention to 
participate in the pilot program. 

(b) Aschool in need of intervention that is required to participate in the pilot 
program must remain in the pilot program until the conclusion of the pilot 
program. 


legislative intent that any funds appropriated 
to implement the act by the general appropria- 
tions act shall not be obligated or expended 
until fiscal year 2025. 


History. 
Acts 2021, ch. 578, § 1. 


Code Commission Notes. Acts 2021, ch. 578, 
§ 1 enacted a new part 36, §§ 49-6-3601 — 
49-6-3608, but the part has been redesignated 
as part 37, §§ 49-6-3701 — 49-6-3708, by au- 
thority of the Code Commission. 


Effective Dates. 
Acts 2021, ch. 578, § 3. May 27, 2021. 


Compiler’s Notes. 
Acts 2021, ch. 578, § 2 provided that it is the 


49-6-3706. School turnaround committee — School turnaround plan. 


(a) By September 30, 2021, the local board of education for a priority school 
that the department has designated as a school in need of intervention shall 
establish a school turnaround committee for each school in the LEA that is 
participating in the school turnaround pilot program. The school turnaround 
committee shall make recommendations concerning the school turnaround 
plan to the local board of education. The school turnaround committee must be 
composed of the following members: 

(1) The local school board member who represents the voting district in 
which the school is located; 

(2) The principal of the school; 

(3) Three (3) parents of students enrolled in the school, to be appointed by 
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the director of schools; 

(4) Two (2) teachers at the sora to be appointed by the local board of 
education; and 

(5) Two (2) teachers at the school, to be appointed by the director of schools. 
(b)(1) The members of the school turnaround committee must serve until the 
end of the pilot program, unless a member ceases to qualify for the position. 

(2) Before the end of the pilot program, if a person replaces the local board 
of education member serving on the school turnaround committee on the local 
board of education, or, if the local board of education appoints a new 
principal of the school, then the new local board of education member or the 
new principal fills the position on the school turnaround committee held by 
the new local board of education member’s or the new school principal’s 
predecessor. 

(3) If, before the end of the pilot program, a parent member ceases to have 
a student enrolled at the school in the pilot program, a teacher member ceases 
to teach at the school in the pilot program, or a parent or teacher member 
resigns or otherwise cannot fulfill the member’s duties, then the member’s 
position on the school turnaround committee is vacated and the respective 
appointing authority shall appoint a new member to serve the remainder of 
the pilot program on the school turnaround committee. 

(c) By November 30, 2021, the local board of education shall contract with 
an independent school turnaround expert from a list of qualified experts 
provided by the department pursuant to § 49-6-3707, who shall develop a 
school turnaround plan in collaboration with the school turnaround committee 
that includes: 

(1) The findings of the analysis conducted by the independent school 
turnaround expert described in $ 49-6-3707; 

(2) Recommendations compliant with state and federal law regarding 
changes to the school’s personnel, culture, curriculum, assessments, instruc- 
tional practices, governance, leadership, finances, policies, or other areas that 
may be necessary to implement the school turnaround plan; 

(3) Measurable student achievement goals and objectives; 

(4) A professional development plan that identifies strategies to address 
problems of instructional practice; 

(5) A leadership development plan focused on strategies to turn around the 
school; 

(6) How progress will be monitored and assessed; 

(7) How data on progress will be communicated and reported to stakehold- 
ers; and 

(8) A timeline for implementation that aligns with the timelines estab- 
lished for the pilot program in this part. 

(d)(1) By March 1, 2022, the school turnaround committee shall submit the 

recommended school turnaround plan to the local board of education. The 

local board of education may recommend changes to the school turnaround 
committee for the school turnaround plan, but the school turnaround 
committee and the local board of education must agree on a final school 
turnaround plan. The local board of education shall submit the final school 
turnaround plan to the department for approval by April 1, 2022. 
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(2) If the local board of education and the school turnaround committee do 
not agree on the final school turnaround plan before April 1, 2022, then the 
local board of education and the school turnaround committee may indepen- 
dently submit a proposed school turnaround plan to the department for 
approval. The department may make any necessary changes to a proposed 
school turnaround plan submitted to the department, but shall approve one 
(1) of the proposed school turnaround plans for the school in need of 
intervention. 

(3) Upon the department’s receipt of a school turnaround plan submitted 
for approval pursuant to subdivision (d)(1), the department shall: 

(A) Review a school turnaround plan submitted for approval under 
subdivision (d)(1) within thirty (30) days of submission; and 

(B) Approve a school turnaround plan submitted in accordance with 
subdivision (d)(1) that is timely, well-developed, and aligned with the 
rubric developed by the department. The department may recommend 
additional changes to the school turnaround plan submitted to the 
department before the department approves the school turnaround plan. 


History. legislative intent that any funds appropriated 
Acts 2021, ch. 578, § 1. to implement the act by the general appropria- 


Code Commission Notes. Acts 2021, ch. 578 is Baie bal iipsy pers EMeeet eae ene o 
§ 1 enacted a new part 36, §§ 49-6-3601 — until fiscal year 2025. 
49-6-3608, but the part has been redesignated Effective Dates. 


as part 37, §§ 49-6-3701 — 49-6-3708, by au- Acts 2021, ch. 578, § 3. May 27, 2021. 
thority of the Code Commission. 


Compiler’s Notes. 
Acts 2021, ch. 578, § 2 provided that it is the 


49-6-3707. Minimum qualifications required for independent school 
turnaround experts — List of qualified experts — Contract 
with independent school turnaround expert — Program to 
incentivize experts and schools to meet priority school 
exit criteria. 


(a) The department shall establish the minimum qualifications required for 
independent school turnaround experts and provide LEAs with a list of at least 
two (2) qualified independent school turnaround experts. The list of qualified 
experts must be procured competitively and in compliance with all state laws 
and rules regarding the procurement of goods and services by state agencies. 
In establishing the minimum qualifications required for independent school 
turnaround experts, the department shall ensure that each qualified indepen- 
dent school turnaround expert: 

(1) Has a credible track record of improving student academic achieve- 
ment in public schools with various demographic characteristics, as evi- 
denced by statewide assessment results; 

(2) Has experience designing, implementing, and evaluating data-driven 
instructional systems in public schools; 

(3) Has experience coaching public-school administrators and teachers on 
designing and implementing data-driven school turnaround plans; 

(4) Has experience collaborating with the various education entities that 
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govern public schools; - 

(5) Has experience delivering high-quality professional development and 
coaching in instructional effectiveness to public school administrators and 
teachers; and 

(6) Is willing to travel to a school in need of intervention regardless of the 
school’s location. 

(b) The local board of education for a school in need of intervention shall 
select and contract with an independent school turnaround expert identified on 
the list of qualified independent school turnaround experts provided by the 
department to: 

(1) Collect and analyze data on the achievement, personnel, culture, 
curriculum, assessments, instructional practices, governance, leadership, 
finances, and policies of a school assigned to the school turnaround group; 

(2) Recommend changes compliant with state and federal law to the 
school’s culture, curriculum, assessments, instructional practices, gover- 
nance, finances, policies, or other areas based on data collected under 
subdivision (b)(1); 

(3) Develop and implement, in partnership with the school turnaround 
committee, a school turnaround plan that meets the criteria described in 
§ 49-6-3707(c); 

(4) Monitor the effectiveness of a school turnaround plan through various 
means of evaluation, including, but not limited to, on-site visits, observations, 
surveys, analysis of student achievement data, and interviews; 

(5) Provide ongoing implementation support and project management for 
a school turnaround plan; 

(6) Provide high-quality professional development and coaching personal- 
ized for the staff of a school assigned to the school turnaround group that is 
designed to build the: 

(A) Leadership capacity of the school principal; 
(B) Instructional capacity of the school staff; and 
(C) Collaborative practices of teacher and leadership teams; 

(7) Provide job-embedded professional learning and coaching for all 
instructional staff on an ongoing basis; and 

(8) Provide a principal of a school assigned to the school turnaround group 
job-embedded professional learning and coaching at least twice per month 
during the school year that focuses on strategies to improve the performance 
of the school. 

(c) The contract payments to the independent school turnaround expert 
required in § 49-6-3706(c) must be structured as follows: 

(1) An independent school turnaround expert receives the initial fifty 
percent (50%) of the payment due for all services provided under the contract 
on a prorated basis over the term of the contract; and 

(2) The local board of education shall not render the remaining fifty 
percent (50%) of the payment due to the independent school turnaround 
expert for all services provided under the contract until the end of the school 
turnaround pilot program, but such payment is only rendered if the school in 
need of intervention served by the independent school turnaround expert 
meets the priority school exit criteria by the end of the 2024-2025 school year. 
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(d) Subject to available funds, the department may develop a program to 
incentivize independent school turnaround experts, and the schools in need of 


intervention to which they are providing services, to meet the priority school 


exit criteria prior to the 2024-2025 school year. 


History. 
Acts 2021, ch. 578, § 1. 


Code Commission Notes. Acts 2021, ch. 578, 
§ 1 enacted a new part 36, §§ 49-6-3601 — 
49-6-3608, but the part has been redesignated 
as part 37, §§ 49-6-3701 — 49-6-3708, by au- 
thority of the Code Commission. 


Compiler’s Notes. 
Acts 2021, ch. 578, § 2 provided that it is the 


legislative intent that any funds appropriated 
to implement the act by the general appropria- 
tions act shall not be obligated or expended 
until fiscal year 2025. 


Effective Dates. 
Acts 2021, ch. 578, § 3. May 27, 2021. 


49-6-3708. Grants to facilitate implementation of interventions. 


Subject to available funds, the department shall provide grants to local 
boards of education with schools in need of intervention to facilitate the 
implementation of interventions identified in an approved school turnaround 
plan, including the funding of contracts with qualified independent school 


turnaround experts. 


History. 
Acts’ 2027) ch: 578.91; 


Code Commission Notes. Acts 2021, ch. 578, 
§ 1 enacted a new part 36, §§ 49-6-3601 — 
49-6-3608, but the part has been redesignated 
as part 37, §§ 49-6-3701 — 49-6-3708, by au- 


legislative intent that any funds appropriated 
to implement the act by the general appropria- 
tions act shall not be obligated or expended 
until fiscal year 2025. 


Effective Dates. 
Acts 2021, ch. 578, § 3. May 27, 2021. 


thority of the Code Commission. 


Compiler’s Notes. 
Acts 2021, ch. 578, § 2 provided that it is the 


PART 40 


STUDENT AND EMPLOYEE SAFE ENVIRONMENT ACT 
OF 1996 


49-6-4002. Discipline policy — Code of conduct. [Effective until Janu- 
ary 1, 2022. See the version effective on January 1, 2022.] 


(a) Each local board of education and charter school governing body shall 
adopt a discipline policy to apply to the students in each school operated by the 
LEA or charter school governing body. 

(b) The director of schools or head of the charter school is responsible for 
overall implementation and supervision, and each school principal is respon- 
sible for administration and implementation of a code of conduct within the 
principal’s school. 

(c) In developing a discipline policy, the local board of education or charter 
school governing body shall seek recommendations from parents, employees of 
the LEA or charter school, law enforcement personnel, and youth-related 
agencies in the community. 
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(d) Each discipline policy or code of conduct must contain the type of 
behavior expected from each student, the consequences of failure to obey the 
standards, and the importance of the standards to the maintenance of a safe 
learning environment where orderly learning is possible and encouraged. Each 
policy must address: 

(1) Language used by students; 

(2) Respect for all school employees; 

(3) Fighting, threats, bullying, cyberbullying, and hazing by students; 

(4) Possession of weapons on school property or at school functions; 

(5) Transmission by electronic device of any communication containing a 
credible threat to cause bodily injury or death to another student or school 
employee; 

(6) Damage to the property or person of others; 

(7) Misuse or destruction of school property; 

(8) Sale, distribution, use, or being under the influence of drugs, alcohol, or 
drug paraphernalia; 

(9) Student conduct on school property, conduct in classes, and conduct on 
school buses; and 

(10) Other subjects that a local board of education or a charter school 
governing body chooses to include. 

(e) Each local discipline policy must indicate that the following offenses are 
zero tolerance offenses: 

(1) Unauthorized possession on school property of a firearm, as defined in 
18 U.S.C. § 921; 

(2) Aggravated assault as defined in § 39-13-102 upon any teacher, 
principal, administrator, any other employee of an LEA, or a school resource 
officer; 

(3) Assault that results in bodily injury as defined in § 39-13-101(a)(L) 
upon any teacher, principal, administrator, any other employee of an LEA, or 
a school resource officer; and 

(4) Unlawful possession of any drug, including any controlled substance, 
as defined in $$ 39-17-402 — 39-17-415, controlled substance analogue, as 
defined by § 39-17-454, or legend drug, as defined by § 53-10-101 on school 
grounds or at a school-sponsored event. 

(f) Each local board of education and charter school governing body may 
adopt a discipline policy that promotes positive behavior and includes evi- 
dence-based practices to respond effectively to misbehavior and minimize a 
student’s time away from school. 

(g) Each discipline policy or code of conduct must state that a teacher, 
principal, school employee, or school bus driver may use reasonable force in 
compliance with § 49-6-4107. 


History. 
Acts 1996, ch. 988, § 3; T.C.A., § 49-6-4012; 
Acts 2018, ch. 958, § 5; 2019, ch. 248, § 76. 
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49-6-4002. Discipline policy — Code of conduct. [Effective on January 
1, 2022. See the version effective until January 1, 2022.] 


(a) Each local board of education and charter school governing body shall 
adopt a discipline policy to apply to the students in each school operated by the 
LEA or charter school governing body. 

(b) The director of schools or head of the charter school is responsible for 
overall implementation and supervision, and each school principal is respon- 
sible for administration and implementation of a code of conduct within the 
principal’s school. 

(c) In developing a discipline policy, the local board of education or odin 
school governing body shall seek recommendations from parents, employees of 
the LEA or charter school, law enforcement personnel, and youth-related 
agencies in the community. 

(d) Each discipline policy or code of conduct must contain the type of 
behavior expected from each student, the consequences of failure to obey the 
standards, and the importance of the standards to the maintenance of a safe 
learning environment where orderly learning is possible and encouraged. Each 
policy must address: 

(1) Language used by students; 

(2) Respect for all school employees; 

(3) Fighting, threats, bullying, cyberbullying, and hazing by students; 

(4) Possession of weapons on school property or at school functions; 

(5) Transmission by electronic device of any communication containing a 
credible threat to cause bodily injury or death to another student or school 
employee; 

(6) Damage to the property or person of others; 

(7) Misuse or destruction of school property; 

(8) Sale, distribution, use, or being under the influence of drugs, alcohol, or 
drug paraphernalia; 

(9) Disobedient, violent, abusive, uncontrollable, or disruptive student 
conduct on school property, on school buses, and at school-sponsored events; 

(10) Other subjects that a local board of education or a charter school 
governing body chooses to include. 

(e) Each local discipline policy must indicate that the following offenses are 
zero tolerance offenses: 

(1) Unauthorized possession on school property of a firearm, as defined in 
1B ‘UL SiCngn92t: 

(2) Aggravated assault as defined in §$ 39-13-102 upon any teacher, 
principal, administrator, any other employee of an LEA, or a school resource 
officer; : 

(3) Assault that results in bodily injury as defined in § 39-13-101(a)(1) 
upon any teacher, principal, administrator, any other employee of an LEA, or 
a school resource officer; and 

(4) Unlawful possession of any drug, including any controlled substance, 
as defined in $$ 39-17-402 — 39-17-415, controlled substance analogue, as 
defined by § 39-17-454, or legend drug, as defined by § 53-10-101 on school 
grounds or at a school-sponsored event. 
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(f) Each local board of education and charter school governing body may 
adopt a discipline policy that promotes positive behavior and includes evidence- 
based practices to respond effectively to misbehavior and minimize a student’s 
time away from school. 
(g) Each discipline policy or code of conduct must state that a teacher, 


principal, school employee, or school bus driver may use reasonable force in 


compliance with § 49-6-4107. 


History. 

Acts 1996, ch. 988, § 3; T.C.A., § 49-6-4012; 
Acts’ 2018, ch. 958, § 5; 2019, chi24s, $ 76; 
2021,.ch? 77;'§.6. 


Compiler’s Notes. 
Acts 2021, ch. 77, § 1 provided that the act is 
known and may be cited as the “Teacher’s 


Amendments. 

The 2021 amendment rewrote (d)(9) which 
read: “Student conduct on school property, con- 
duct in classes, and conduct on school buses; 
and”. 


Effective Dates. 
Acts 2021, ch. 77, § 8. January 1, 2022. 


Discipline Act.” 


49-6-4008. Policy regarding teacher’s ability to relocate student for 
safety reasons. [Effective until January 1, 2022.] 


(a) Each local board of education shall adopt a complete policy regarding a 
teacher’s ability to relocate a student from the student’s present location to 
another location for the student’s safety or the safety of others. The use of 
reasonable or justifiable force, as defined in §§ 39-11-603, 39-11-609, 39-11- 
610, 39-11-612, 39-11-6138, 39-11-614, 39-11-621, and 39-11-622, if required to 
accomplish this task due to the unwillingness of the student to cooperate, is 
allowed. If steps beyond the use of reasonable or justifiable force are required, 
the student shall be allowed to remain in place until such a time as local law 
enforcement officers or school resource officers can be summoned to relocate 
the student or take the student into custody until such a time as a parent or 
guardian can retrieve the student. This policy shall also cover teachers’ 
authorization to intervene in a physical altercation between two (2) or more 
students, or between a student and LEA employees using reasonable or 
justifiable force upon a student, if necessary to end the altercation by 
relocating the student to another location. 

(b) This policy shall be in effect on school property, as well as at official 
school functions, including, but not limited to, sporting events and approved 
field trips, taking place away from the local school property. Those covered by 
this policy shall include LEA employees who are directly responsible for the 
student’s education or who otherwise interact with the student on a profes- 
sional basis while acting within the scope of their assigned duties, including, 
but not limited to, administrators, teachers, school support staff, bus drivers, 
cafeteria workers, and school resource officers. 

(c) The policy shall require a teacher to file a brief report with the principal 
detailing the situation that required the relocation of the student. Either the 
report shall be kept in a student discipline file and shall not become a part of 
the student’s permanent record or it shall be filed in the student’s permanent 
record, if the student’s behavior violated the LEA’s zero tolerance policy. The 
student is then subject to additional disciplinary action that may include 
suspension or expulsion from the school. The principal or the principal’s 
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designee shall notify the teacher involved of the actions taken to address the 
behavior of the relocated student. 

(d) Each principal shall fully support the authority of every teacher in the 
principal’s school to relocate a student under this section. Each school 
principal shall implement the policies and procedures of the local board of 
education relating to the authority of every teacher to relocate a student and 
shall disseminate such policies and procedures to the students, faculty, staff, 
and parents or guardian of students. The policy shall comply with state and 
federal laws regarding the placements of students. 


History. Acts 2021, ch. 77, § 4 provided for the repeal 
Acts 2012, ch. 701, § 1; T.C.A., § 49-6-4018; of this section effective January 1, 2022. 


repealed by Acts 2021, ch. 77, § 4. 
Effective Dates. 


Compiler’s Notes. Acts 2021, ch. 77, § 8. January 1, 2022. 
Acts 2021, ch. 77, § 1 provided that the act is 


known and may be cited as the “Teacher’s 
Discipline Act.” 


PART 41 
SCHOOL DISCIPLINE ACT 


49-6-4102. Students accountable for conduct. [Effective until January 
1, 2022. See the version effective on January 1, 2022.] 


(a) Every teacher is authorized to hold every pupil strictly accountable for 
any disorderly conduct in school or on the playground of the school, during 
intermission or recess period or on any school bus going to or returning from 
school. 

(b) Every school bus driver is authorized to hold every pupil strictly 
accountable for any disorderly conduct on any school bus going to or returning 
from school or a school activity. 


History. 
Acts 1979, ch. 181, § 1; T.C.A., §8§ 49-902, 
49-9-102; Acts 2012, ch. 687, § 3. 


49-6-4102. Students accountable for conduct on school bus. [Effective 
on January 1, 2022. See the version effective until January 
1, 2022.] 


(a) [Deleted by 2021 amendment.] 
(b) Every school bus driver is authorized to hold every pupil strictly account- 
able for any disorderly conduct on any school bus going to or returning from — 

school or a school activity. 


History. known and may be cited as the “Teacher’s 
Acts 1979, ch. 181, § 1; T.C.A., §§ 49-902, Discipline Act.” 
49-9-102; Acts 2012, ch. 687, § 3; 2021, ch. 77, 
§ 3! Amendments. 
The 2021 amendment deleted (a) which read: 
Compiler’s Notes. “Every teacher is authorized to hold every pupil 


Acts 2021, ch. 77, § 1 provided that the actis strictly accountable for any disorderly conduct 
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in school or on the playground of the school, Effective Dates. 
during intermission or recess period or on any Acts 2021, ch. 77, § 8. January 1, 2022. 
school bus going to or returning from school.” 


49-6-4106. Disciplinary referrals. [Effective until January 1, 2022.] 


When a member of a school’s faculty or staff disciplines a student by issuing 
a written referral for the student’s behavior, the referral shall be returned to 
the member of the faculty or staff with a notation of the action taken. The 
referral shall be kept in a student discipline file and shall not become a part of 
the student’s permanent record. If a school district or a school has adopted an 
electronic system of making disciplinary referrals instead of using written 
referrals, then the member of the faculty or staff making the referral shall be 
notified of the action taken, but the notification may be made either electroni- 
cally or in writing. 


History. Acts 2021, ch. 77, § 5 provided for the repeal 
Acts 2009, ch. 315, § 1; repealed by Acts of this section effective January 1, 2022. 


202 TuvchwiI Fa Sas, 
Effective Dates. 


Compiler’s Notes. Acts 2021, ch. 77, § 8. January 1, 2022. 
Acts 2021, ch. 77, § 1 provided that the act is 


known and may be cited as the “Teacher’s 
Discipline Act.” 


49-6-4107. Use of reasonable force. 


(a) A teacher, principal, school employee or school bus driver, in exercising 
the person’s lawful authority, may use reasonable force when necessary under 
the circumstances to correct or restrain a student or prevent bodily harm or 
death to another person. 

(b) Subsection (a) does not authorize use of corporal punishment by a person 
not permitted to administer corporal punishment under § 49-6-4103 or chap- 
ter 6, part 44 of this title. 

(c) Subsection (a) does not authorize restraint or isolation of students for 
whom restraint or isolation is prohibited under chapter 10, part 13 of this title. 

(d) A teacher, principal, school employee, or school bus driver using reason- 
able force in exercising the person’s lawful authority in accordance with this 
section is immune from civil liability arising from the person’s action pursuant 
to § 39-11-622, unless the teacher’s, principal’s, school employee’s, or school 
bus driver’s conduct is grossly negligent, reckless, or intentional misconduct. A 
person who is immune under this section is not the proximate cause of any 
resulting injuries. 


History. Amendments. 
Acts 2012, ch. 687, § 4; 2021, ch. 188, § 2. The 2021 amendment added (d). 
Compiler’s Notes. Effective Dates. 


Acts 2021, ch. 188, § 3 provided that the act Acts 2021, ch. 188, § 3. July 1, 2021. 
applies to conduct occurring on or after July 1, 
2021. 
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PART 43 
REPORTING STUDENT OFFENSES 


49-6-4302. Tennessee school safety center. 


(a) The department of education shall establish a Tennessee school safety 
center to develop and evaluate training materials and guidelines on school 
safety issues, including behavior, discipline and violence prevention. 

(b) The Tennessee school safety center is responsible for the collection and 
analysis of data related to school safety, including alleged violent or assaultive 
acts against school employees and students. The center shall make periodic 
reports to the education committee of the senate and the education adminis- 
tration committee of the house of representatives on the status of school safety 
efforts. 

(c)(1) The Tennessee school safety center, within the limit of appropriations 
for the center, shall establish school safety grants to assist LEAs in funding 
programs that address school safety, including, but not limited to, innovative 
violence prevention programs, conflict resolution, disruptive or assaultive 
behavior management, improved school security, school resource officers, 
school safety officers, peer mediation, and training for employees on the 
identification of possible perpetrators of school-related violence. 

(2) The Tennessee school safety center shall develop a school safety grant 
application that requires LEAs to describe, at a minimum, how grant funds: 

(A) Will be used to improve and support school safety; 

(B) Align with the needs identified in a school security assessment 
conducted pursuant to subsection (f); and 

(C) Will be used to support LEA-authorized charter schools, if 
applicable. 

(3) In order to be eligible to receive grant funds, the LEA must be in 
compliance with all state laws, rules, and regulations regarding school safety. 

(4) The Tennessee school safety center shall review the school safety grant 
application in collaboration with the state-level school safety team estab- 
lished under § 49-6-802. 

(d) The grants provided for in subdivision (c)(1) must be distributed accord- 
ing to the following funding model: 

(1) Funding is available to each LEA in the same percentage that the 
LEA’s share of basic education program (BEP) funding bears to statewide 
BEP funding; 

(2) Funding is subject to a twenty-five percent (25%) match by the LEA, 
adjusted for the LEA’s fiscal capacity under the BEP formula. The match 
requirement may be satisfied by local or contributed funds or by personnel or 
other in-kind expenses assumed by the LEA. An LEA may use funds derived 
from local taxes levied for school operation and maintenance purposes, as 
described in § 49-3-315, to satisfy the match requirement. This subdivision 
(d)(2) does not require apportionment of funds under §$ 49-3-315 for any 
school safety measure identified in the LEA’s school safety grant application 
and for which the LEA uses school funds to provide the required match; and 

(3) Any funds appropriated for this program in any fiscal year that are not 
expended must be carried forward for program purposes in future fiscal 
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years. Any allocation for an LEA that is not applied for, or that is not 

successfully applied for in any fiscal year, shall not be carried forward for the 

benefit of that LEA in subsequent fiscal years, but must instead be carried 
forward for future expenditures under this program in future fiscal years. 

(e) The Tennessee school safety center shall reserve moneys to fund school 
safety grants for LEAs with schools that did not have a full-time school 
resource officer during the 2018-2019 school year and that submit a school 
safety grant application describing the LEA’s intent to utilize the grant for 
school resource officers, and to that end, the center shall prioritize school safety 
grants based on such applications. Any reserve funding awarded pursuant to 
this subsection (e) is subject to a twenty-five percent (25%) match by the LEA, 
adjusted for the LEA’s fiscal capacity under the BEP formula, and must be 
available for school safety grants awarded for the 2019-2020 and 2020-2021 
fiscal years. Any reserve funds that are not awarded pursuant to this 
subsection (e) must be reallocated in accordance with subsection (d). 

(f) The department of safety and homeland security, in collaboration with 
the department of education, shall develop a school security assessment for use 
in Tennessee public schools. The departments shall provide training to local 
law enforcement agencies and school administrators on the use of the school 
security assessment to identify school security vulnerabilities. The department 
of safety and homeland security is authorized to conduct periodic audits of 
Tennessee public schools as necessary to verify the effective implementation 
and use of such assessments to enhance school security. 

(g) Information regarding the use and effectiveness of grants awarded 
under this section must be included in the Schools Against Violence in 
Education (SAVE) Act report required under § 49-6-810. 

(h) LEAs are authorized to act in partnership with local law enforcement 
agencies for the purpose of hiring school resource officers under the state grant 
program set forth in § 38-8-115. 


History. administration committee of the house of rep- 
Acts 1996, ch. 814, § 1; 1998, ch. 912, §§ 2,3; resentatives” for “education committee of the 
1999, ch. 129, § 2; 2011, ch. 410, § 4(x); 2015, house of representatives” in (b). 


ch..182, § 53;.2019, ch. 154,°8" 1: 2021 “ch. 64, 
§ 91. Effective Dates. 


Acts 2021, ch. 64, § 1382. March 29, 2021. 
Amendments. 


The 2021 amendment substituted “education 


PART 45 


HARASSMENT, INTIMIDATION, BULLYING AND 
CYBER-BULLYING. 


49-6-4503. Adoption of policy prohibiting harassment, intimidation, 
bullying or cyber-bullying by the school district. 


(a) Each school district shall adopt a policy prohibiting harassment, intimi- 
dation, bullying or cyber-bullying. School districts are encouraged to develop 
the policy after consultation with parents and guardians, school employees, 
volunteers, students, administrators and community representatives. 
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(b) School districts shall include in the policies: 

(1) A statement prohibiting harassment, intimidation, bullying or 
cyber-bullying; 

(2) A definition of harassment, intimidation, bullying or cyber-bullying; 

(3) A description of the type of behavior expected from each student; 

(4) A statement of the consequences and appropriate remedial action for a 
person who commits an act of harassment, intimidation, bullying or 
cyber-bullying; 

(5) A procedure for reporting an act of harassment, intimidation, bullying 
or cyber-bullying, including a provision that permits a person to report an act 
of harassment, intimidation, bullying or cyber-bullying anonymously. Noth- 
ing in this section may be construed to permit formal disciplinary action 
solely on the basis of an anonymous report; 

(6) A procedure for the prompt and immediate investigation when an act of 
harassment, intimidation, bullying, or cyber-bullying is reported to the 
principal, the principal’s designee, teacher, or school counselor. The principal 
or the principal’s designee shall initiate the investigation within forty-eight 
(48) hours of receipt of the report, unless the need for more time is appropri- 
ately documented, and the principal or the principal’s designee shall initiate 
an appropriate intervention within twenty (20) calendar days of receipt of the 
report, unless the need for more time is appropriately documented; 

(7) A statement of the manner in which a school district shall respond after 
an act of harassment, intimidation, bullying or cyber-bullying is reported, 
investigated and confirmed; 

(8) A statement of the consequences and appropriate remedial action for a 
person found to have committed an act of harassment, intimidation, bullying 
or cyber-bullying; 

(9) A statement prohibiting reprisal or retaliation against any person who 
reports an act of harassment, intimidation, bullying or cyber-bullying and 
stating the consequences and appropriate remedial action for a person who 
engages in such reprisal or retaliation; 

(10) A statement of the consequences and appropriate remedial action for 
a person found to have falsely accused another of having committed an act of 
harassment, intimidation, bullying or cyber-bullying as a means of reprisal 
or retaliation or as a means of harassment, intimidation, bullying or 
cyber-bullying; 

(11) A statement of how the policy is to be publicized within the district, 
including a notice that the policy applies to behavior at school-sponsored 
activities; 

(12) The identification by job title of school officials responsible for 
ensuring that the policy is implemented; 

(13) A procedure for discouraging and reporting conduct aimed at defining 
a student in a sexual manner or conduct impugning the character of a student 
based on allegations of sexual promiscuity; and 

(14) A procedure for a referral for appropriate counseling and support 
services for students involved in an act of harassment, intimidation, bullying, 
or cyber-bullying, when deemed necessary by the principal. The counseling 
and support services may be conducted by school counseling personnel who 
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are appropriately trained, such as psychologists, social workers, school 
counselors, or any other personnel or resources available. 

(c)(1) Each LEA shall, at the beginning of each school year, provide teachers 
and school counselors a copy of the policy along with information on the 
policy’s implementation, bullying prevention and strategies to address 
bullying and harassment when it happens. In addition, each LEA shall 
provide training to teachers and counselors regarding the policy and 
appropriate procedures relative to implementation of the policy. The depart- 
ment of education shall provide guidelines for such training and provide 
recommendations of appropriate, available and free bullying and harass- 
ment prevention resources. 

(2) Each LEA shall also: 

(A) At the beginning of the school year, make available to students and 
parents information relative to bullying prevention programs to promote 
awareness of the harmful effects of bullying and to permit discussion with 
respect to prevention policies and strategies; 

(B) Beginning August 1, 2016, and annually thereafter, complete and 
submit a report to the department of education. The report shall be in a 
format provided by the department and shall include: 

(i) The number of harassment, intimidation, bullying, or cyber- 
bullying cases brought to the attention of school officials during the 
preceding year; 

(ii) The number of harassment, intimidation, bullying, or cyber- 
bullying cases where the investigation supported a finding that bullying 
had taken place; 

(ii) The number of harassment, intimidation, bullying, or cyber- 
bullying case investigations not initiated within forty-eight (48) hours of 
the receipt of the report and the reason the investigation was not 
initiated within forty-eight (48) hours; 

(iv) The number of harassment, intimidation, bullying, or cyber- 
bullying cases where an appropriate intervention was not initiated 
within twenty (20) calendar days of receipt of the report and the reason 
the intervention took longer than twenty (20) calendar days to initiate; 
and 

(v) The type of harassment, intimidation, bullying, or cyber-bullying 
identified and manner in which the harassment, intimidation, bullying, 
or cyber-bullying cases were resolved, including any disciplinary action 
against the student who was harassing, intimidating, bullying, or 
cyber-bullying. 

(3) The department shall annually submit a report to the education 
committees of the house of representatives and the education committee of the 
senate updating membership on the number of harassment, intimidation, 
bullying, or cyber-bullying cases reported statewide, the number of LEAs 
implementing this part, the status of any investigations, including disciplin- 
ary actions against students, and any other information relating to the 
subjects of harassment, intimidation, bullying, or cyber-bullying as will be 
helpful to the committees in establishing policy in this area. 

(d)(1) The principal of a middle school, junior high school, or high school, or 
the principal’s designee, shall investigate harassment, intimidation, bully- 
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ing or cyber-bullying when a student reports to any principal, teacher or 
guidance counselor that physical harm or a threat of physical harm to such 
student’s person or property has occurred. 

(2) The principal, or the principal’s designee, shall immediately inform the 
parent or legal guardian of a student involved in an act of harassment, 
intimidation, bullying, or cyber-bullying. The principal or the principal’s 
designee shall inform the parents or legal guardians of the students of the 
availability of counseling and support services that may be necessary. 

(3) Following any investigation required by this part, the principal or such 
principal’s designee shall report the findings, along with any disciplinary 
action taken, to the director of schools and the chair of the local board of 
education. 


History. committees of the house of representatives” for 
Acts 2005, ch. 202, § 1; 2009, ch. 153, § 1; “education committee of the house of represen- 

2011, ch. 251, § 1; 2012, ch. 992, § 2; T:C.A.  tatives” in (c)(3). 

§ 45-6-1016; Acts 2015, ch. 182, § 54; 2016, ch. 

783, §§ 1-5; 2019, ch. 345, § 107; 2021, ch. 64, Effective Dates. 


§ 92. Acts 2021, ch. 64, § 132. March 29, 2021. 
Amendments. 
The 2021 amendment substituted “education 
PART 50 


IMMUNIZATION OF SCHOOL CHILDREN 


49-6-5001. General provisions. 


(a) The commissioner of health is authorized to designate diseases against 
which children must be immunized prior to attendance at any school, nursery 
school, kindergarten, preschool or child care facility of this state. 

(b)(1) It is the responsibility of the parents or guardian of children to have 

their children immunized, as required by subsection (a). 

(2) Except as provided in subdivision (b)(3), in the absence of an epidemic 
or immediate threat of an epidemic, this section does not apply to any child 
whose parent or guardian files with school authorities a signed, written 
statement that the immunization and other preventive measures conflict with 
the parent’s or guardian’s religious tenets and practices, affirmed under the 
penalties of perjury. 

(3) This section does not apply to an immunization, vaccination, or 
injection for the SARS-CoV-2 virus or any variant of the SARS-CoV-2 virus. 
(c)(1) No children shall be permitted to attend any public school, nursery 
school, kindergarten, preschool or child care facility until proof of immuni- 
zation is given the admissions officer of the school, nursery school, kinder- 
garten, preschool or child care facility except as provided in subsection (b). 

(2) No child shall be denied admission to any school or school facility if the 
child has not been immunized due to medical reasons if the child has a 
written statement from the child’s doctor excusing the child from the 
immunization. 

(3) No child or youth determined to be homeless shall be denied admission 
to any school or school facility if the child or youth has not yet been 
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immunized or is unable to produce immunization records due to being 
homeless. The enrolling school shall comply with any and all federal laws 
pertaining to the educational rights of homeless children and youth, includ- 
ing the McKinney-Vento Homeless Assistance Act (42 U.S.C. $ 11431 et seq.). 
(d) Each child attending any school, nursery school, kindergarten, preschool 

or child care facility without furnishing proof of immunization or exception 

under subsection (b) or (e), shall not be counted in the average daily attendance 
of students for the distribution of state school funds. 

(e) Any immunization specified under this part shall not be required if a 
qualified physician certifies that administration of the immunization would be 
in any manner harmful to the child involved. 

(f) The commissioner shall promulgate rules and regulations necessary to 
carry out this section. 

(g) By October 1 of each year, the commissioner shall report the number of 
children in the state during the preceding school year who were determined to 
be homeless and who enrolled in public schools without being immunized or 
being able to produce immunization records and the average length of time 
required for these children to be immunized or to obtain their immunization 
records. The report shall be submitted to the education committee of the senate 
and the education administration committee of the house of representatives. 

(h) Any communication provided to students or parents by any school, 
nursery school, kindergarten, preschool, or child care facility of this state 
regarding immunization requirements must include information on the 
grounds for exemption from the immunization requirement pursuant to 
subsections (c) and (e). The exemption information and immunization require- 
ments must be: 

(1) Provided in the same font size and style; and 
(2) Located on the same page of the written or digital communication. 


History. 

Acts 1967, ch. 293, §§ 1-5; 1978, ch. 922, 
§§ 1, 2; T.C.A., §§ 49-1765 — 49-1769; Acts 
1984, ch. 839, § 2; 1996, ch. 1079, § 183; 2006, 
ch, ‘7560S / 2.200 tachwoy. 'S te 2015. ch." 182, 
§ 55; 2019, ch. 345, $ 108;,2021. ch. 64,.-§, 93; 
2021, ch. 369, § 1; 2021, ch. 493, § 12; 2021, ch. 
513, §§ 2, 3. 


Compiler’s Notes. 

The public health council, which is referred 
to in (a), was terminated pursuant to Acts 2008, 
rel LS JW 2 


Amendments. 

The 2021 amendment by ch. 64 substituted 
“education administration committee of the 
house of representatives” for “education com- 
mittee of the house of representatives” in (g). 


The 2021 amendment by ch. 369 added (h). 

The 2021 amendment by ch. 493 deleted “, 
subject to the approval of the public health 
council,” following “authorized” in (a). 

The 2021 amendment by ch. 513 in (b)(2), 
added “Except as provided in _ subdivision 
(b)(3),” at the beginning of the paragraph and 
substituted “does not apply” for “shall not ap- 
ply” at the end of the paragraph; and added 
(b)(3). 


Effective Dates. 
Acts 2021, ch. 64, § 1382. March 29, 2021. 
Acts 2021, ch. 369, § 3. July 1, 2021. 
Acts 2021, ch. 498, § 53. May 25, 2021. 
Acts 2021, ch. 513, § 8. May 25, 2021. 


49-6-5002. Certificate of immunization — Out-of-state immunization 


records. 


(a)(1) Proof of immunization shall be established by a certificate of immuni- 
zation listing all immunizations that a child has received. The certificates 
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shall be signed by a physician or a health care provider administering 
immunizations. All certificates of immunization shall be on forms furnished 


by the department of health. 


(2)(A) Notwithstanding subdivision (a)(1), out-of-state immunization re- 
cords evidencing a child’s immunization against the diseases designated 
by the commissioner of health for purposes of § 49-6-5001(a) are sufficient 
to permit a child to attend a public school, nursery school, kindergarten, 
preschool, or child care facility in this state. 

(B) A parent of a child immunized in another state against the diseases 
designated by the commissioner must provide the department of health 
with the child’s out-of-state immunization records for the parent’s child to 
be permitted to attend a public school, nursery school, kindergarten, 


preschool, or child care facility in this state. 

(C) The department shall not require a parent of a child immunized in 
another state to present the child for medical evaluation in this state in 
order for the child to obtain a certificate of immunization. 

(D) This subdivision (a)(2) only applies to a natural or adopted child or 
stepchild of a member of the armed forces engaged in active military 
service of the United States or a member of the Tennessee national guard 
engaged in active military service of the United States. 


(b) [Deleted by 2021 amendment.] 


History. 
Acts..1984, ch. 839, §..1; 2021, ch. 169, §. 1; 
2021, ch. 493,.§ 32. 


Amendments. 
The 2021 amendment by ch. 169 added (a)(2). 
The 2021 amendment by ch. 493 deleted (b), 
which read: “The certificate of immunizations 
required of any child who has not received all 
immunizations required by the commissioner of 
health under § 49-6-5001(a) shall be forwarded 


to the commissioner. The commissioner shall be 
responsible for monitoring the health records 
and notifying the student’s legal guardian or 
guardians and the local school system in the 
case of noncompliance with immunization re- 
quirements.” 


Effective Dates. 
Acts 2021, ch. 169, § 2. July 1, 2021. 
Acts 2021, ch. 493, § 53. May 25, 2021. 


PART 60 
PROFICIENCY TESTING 


49-6-6001. Graduation requirements. 


(a) To receive a full diploma upon graduation from high school, a student 
must meet requirements as set forth by the state board of education. 

(b)(1) As a strategy for assessing student readiness for postsecondary 

education, every public school student shall take an examination at grade 

eleven (11). This assessment shall be approved by the commissioner of 

education and provide information to assist in developing interventions for 


the purpose of 
achievement. 


improving 


student preparation for postsecondary 


(2)(A) If an assessment required under subdivision (b)(1) is misadminis- 
tered by fault of the assessment provider, as determined by the depart- 
ment of education, then the assessment provider must respond as follows: 
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(i) An incident report on the misadministration must be provided to 
the department of education and the LEA or LEAs in which the 
misadministration occurred. The incident report shall provide remedia- 
tion plans that will result in reportable scores, if possible; 

(ii) The assessment provider shall reimburse the LEA or LEAs in 
which the misadministration occurred for any exam that does not result 
in a reportable score for the student; and 

(iii) The assessment provider shall provide an opportunity for any 
student impacted by the misadministration to take the assessment 
again at no charge. 

(B) Failure to respond as required in subdivision (b)(2)(A) shall result in 
the state not continuing to use the assessment and shall be considered a 
breach of contract by the assessment provider. 

(3) Subject to available appropriations each year, each student participat- 
ing in the assessment pursuant to subdivision (b)(1) shall have the opportu- 
nity to retake the assessment one (1) additional time prior to graduation. 

(4)(A) Subject to available federal funds, as a strategy for assessing and 

certifying students’ career readiness and providing students with more 

choices in identifying career pathways, LEAs and public charter schools 
shall provide each student the opportunity to take nationally recognized 
assessments in the 2021-2022 and 2022-2023 school years. 

(B) The department shall submit all contracts for the procurement of 
any good or service selected or approved by the department to effectuate 
subdivision (b)(4)(A) to the fiscal review committee of the general assem- 
bly for review according to the timelines and requirements established in 
§ 4-56-107(b)(5)(A). 

(c) All tests developed or used to implement this section, all banks of 
questions, all field testing documents used as background for the development 
of the tests and all answers shall be kept confidential when and for as long as 
necessary to protect the integrity of the tests, and accordingly, are exempt from 
the requirements of § 10-7-503. 

(d) The board shall require each LEA to provide remediation services to any 
student who fails a portion of any examination required under this section for 
the portion of the examination that the student failed. 

(e) In addition to a full diploma, a certificate of attendance, or a special 
education diploma, the board shall adopt an occupational diploma for students 
with disabilities. The board shall set appropriate standards and benchmarks of 
attendance, academic achievement, and job readiness skills for the occupa- 
tional diploma. A student is not required to comply with the testing require- 
ments of subdivision (a)(1) in order to receive an occupational diploma. 

(f) The commissioner of education is directed to establish dates for the 
administration of assessments required for graduation that provide the 
maximum instructional days possible prior to testing while maintaining 
compliance with all relevant federal law. 

(g) Students who, in lieu of graduating from high school, obtain a GED® or 
HiSET® shall be counted as a high school graduate of the high school that they 
attended or were eligible to attend for the purpose of calculating graduation 
rates; provided, however, that such students shall not be counted as graduates 
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for purposes pursuant to which such inclusion in a graduation rate calculation 
is prohibited by federal law. 

(h) No LEA shall require any enrolling or transferring student, who is in 
grade eleven (11) or higher and in the custody of the department of children’s 
services or exiting its custody, to meet more than the minimum requirements 
for graduation set forth by the state board of education. The LEA shall issue a 
full diploma to any such student who meets the minimum requirements. 

(i) The state board of education shall adopt an alternate academic diploma 
for students with the most significant cognitive disabilities who are assessed 
with the alternate assessment under § 49-1-612. The board shall ensure the 
diploma is aligned with the requirements for a regular high school diploma. 

(j) A student whose individualized education program (IEP) or section 504 
plan under the Rehabilitation Act of 1973 (29 U.S.C. § 701 et seq.) allows for 
testing accommodations shall be allowed to use the same testing accommoda- 
tions while taking an assessment under the Tennessee comprehensive assess- 
ment program (TCAP) or an end-of-course assessment, required by the state 
board of education under subsection (a), as long as the accommodation does not 
invalidate the assessment. 

(k) Notwithstanding subsection (b), for the 2019-2020 school year, public 
school students are not required to take an examination at grade eleven (11) to 
assess student readiness for postsecondary education. 


History. is known and may be cited as the "Tennessee 
Acts 1981, ch. 164, §§ 1, 2; T.C.A., § 49-117; | Work Ready Opportunity Program." 

Acts 1988, ch. 494, §§ 1, 2; 1988, ch. 893, § 2; 

1992, ch. 535, § 32; 1998, ch. 833, § 2;2002,ch. Amendments. 

13878 1;:2005,; ch: 446, § 1;:2007) ch. 273, $ 4; The 2021 amendment by ch. 493 substituted 

2008, ch. 931, § 1; 2009, ch. 262, §§ 1, 2; 2009, “GED® or HiSET®” for “general equivalency 

ch. 448, § 2; 2010, ch. 735, § 2; 2011, ch. 410, development credential (GED®)” in (g). 


§ Ay); 2013, ch. 422, § 1; 2015, ch. 182, § 56; The 2021 amendment by ch. 552 added (b)(4). 
2015) ch: 357790 1a2016ych 184458 12s 201 7aecht 


177, § 10; 2018, ch. 725, §§ 44, 45; 2018, ch. Effective Dates. 
881, § 1; 2020, ch. 601, § 1; 2020, ch. 652,§ 10; Acts 2021, ch. 493, § 53. May 25, 2021. 
2021, ch. 493, § 33; 2021, ch. 552, § 2. Acts 2021, ch. 552, § 3. May 26, 2021. 


Compiler’s Notes. 
Acts 2021, ch. 552, § 1 provided that the act 


49-6-6011. Limitations on new statewide assessments. 


(a) Notwithstanding any other law, the department of education and the 
state board of education are prohibited from mandating any statewide assess- 
ments for any grades or subjects beyond those assessments required as of the 


2016-2017 school year until the 2020-2021 school year. The department shall | 


ensure all data associated with existing assessments is accurate and timely. 

(b) This section does not apply to assessments required by federal law, 
assessments required for the implementation of response to instruction and 
intervention, or to required field tests, or prohibit LEAs from voluntarily 
participating in assessments developed by the department of education or 
prohibit LEAs from requiring district-approved assessments. 

(c) The department of education shall report to the education committee of 
the senate and the education instruction committee of the house of represen- 


a 
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tatives all actions or procedures that have been implemented to ensure all data 
associated with existing assessments is accurate and timely. 


History. instruction committee of the house of represen- 
Acts 2018, ch. 672, § 1; 2019, ch. 345, § 109; tatives” for “education committee of the house 
2021, ch. 64, § 94. of representatives” in (c). 
Amendments. Effective Dates. 
The 2021 amendment substituted “education Acts 2021, ch. 64, § 132. March 29, 2021. 
PART 81 


MOVE ON WHEN READY ACT 


49-6-8103. Early high school graduation program. 


(a) Beginning with the 2012-2013 school year, a public school student may 
complete an early high school graduation program and be eligible for uncon- 
ditional entry into a public two-year institution of higher education or 
conditional entry into a public four-year institution of higher education, if the 
student meets the requirements of this section. 

(b) Each student desiring to complete an early graduation program shall 
indicate to the high school principal the student’s intent prior to the beginning 
of grade nine (9) or as soon thereafter as the intent is known. The intent shall 
be indicated on a form provided by the department of education and signed by 
the parent. 

(c) For early graduation and unconditional entry into a public two-year 
institution or conditional entry into a public four-year institution, a student 
shall: 

(1) Achieve a benchmark score as determined by the state board of 
education for each subject area in which end-of-course examinations are 
administered; 

(2) Successfully complete seventeen (17) credits to include: 

(A) English I, II, III, and IV; 
(B) Algebra I and II; 
(C) Geometry; 
(D) United States history; 
(E) Two (2) courses in the same foreign language; 
(F) One (1) course selected from the following: 
(i) Economics; 
(ii) Government; 
(iii) World civilization; or 
(iv) World geography; 
(G) One (1) course selected from the following: 
(i) History and appreciation of visual and performing arts; or 
(ii) A standards-based arts course, which may include studio art, 
band, chorus, dance, or other performing arts; 
(H) Health; 
(I) Physical Education; 
(J) Biology; 
(K) Chemistry; 
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(3) Have a cumulative grade point average of at least 3.2 on a 4-point scale; 

(4) Score on either the ACT or the SAT at or above benchmarks set by the 
Tennessee higher education commission for mathematics and English; 

(5) Obtain a qualifying benchmark score as determined by the state board 
of education on a world language proficiency assessment approved by the 
board; and 

(6) Complete at least two (2) courses from the following types of courses: 

(A) AP; 

(B) IB; 

(C) Dual enrollment; or 
(D) Dual credit. 

(d) The courses specified in subsection (c) may be dual enrollment or dual 
credit courses, AP or IB courses, or standard courses for which high school 
credit is granted. Selected courses, as determined by the state board of 
education, may be completed at the middle school level. 

(e) Astudent in the early graduation program may take two (2) high school 
English courses in an academic year. 

(f) A student who completes the early graduation program under this 
section qualifies for unconditional admittance to all public two-year institu- 
tions of higher education. A public four-year institution may accept a student 
who completes the early graduation program. 

(g) A student pursuing early graduation under this section is exempt from 
additional graduation requirements established by the state board of educa- 
tion. A student who completes the early graduation program shall be awarded 
a high school diploma. 

(h) Under subsection (c), the state board of education and the Tennessee 
higher education commission shall set the required benchmarks at scores that 
demonstrate exemplary high school performance and are indicative of an 
ability to perform college-level work. 

(i) This section shall not apply in any county having a population of not less 
than one hundred eighty-three thousand one hundred (183,100) nor more than 
one hundred eighty-three thousand two hundred (183,200), according to the 
2010 federal census or any subsequent federal census. 


History. Effective Dates. 
Acts 2011, ch. 488, § 4; 2012, ch. 1077, § 1; Acts 2021, ch. 493, § 53. May 25, 2021. 
T.C.A., § 49-6-8303; 2021, ch. 493, § 34. 


Amendments. 
The 2021 amendment substituted “seventeen 
(17) credits” for “eighteen (18) credits” in (c)(2). 
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